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We wish one and all the season's greet-
ings and we trust that all members will
enjoy the best of good health and that
with their families they will look forward
to a very happy and prosperous new year.

THE PRESIDENT (The Hon. L. C.
Diver) [10.05 p.m.]: I would like to address
some remarks to Mr. Griffith, Mr. Wiflesee,
and all the members who have spoken not
only during this evening but also during
the afternoon. I will Preface my remarks
by saying 'Thank you" to everyone who
paid tribute to my officers and members
of the staff who cannot express their own
thanks. On behalf of Mr. Roberts, Mr.
Ashley, Mr. Hoft, the various members of
their staffs, Hansard, the Press, and Mr.
Burton I would say "Thank you for your
good wishes." One person appears to have
been overlooked, and I would like to thank
Miss June McKinnon, my secretary, for
services rendered.

I feel this is rather a momentous oc-
casion. After sitting here listening to the
speeches made this afternoon and this
evening one feels that if we could only
have the feeling which has permeated this
Chamber extended throughout the world
what a wonderful Place it would be. We
could have differences of opinion without
wanting to fight one another. I think it is
obvious that a great deal of this feeling
exists in our State today while we are
making such tremendous progress.

I must also take this opportunity to say
how sorry I amn that M.\r. House. Mr.
Strickland, and Mr. Garrigan are not pre-
sent due to ill-health and I join with other
members in wishing them a speedy recov-
ery. To those members who are retiring
from this Chamber I would like to express
mny thanks for the contributions they have
made to the counsels of Parliament. I
would like to refer particularly to Mr.
Wise. He was a great friend of my father
and I knew him for mrany years before I
came to this House. The first time I met
Mr. Wise was when he was Minister for
Agriculture during the war anid I was a
member of a local authority. I had a prob-
1em and I came to Peirth to discuss the
matter with the Minister for Agriculture.
When I left to return there was a letter in
a mailbag on the very same train directing
the health officers of my local authority as
to what steps they were to take to remedy
the problem. At the time swine fever was
prevalent and this was the first example I
had of the application of Mr. Wise.

I think Mr. Wise could well write a
textbook for young people thinking of
entering Parliament. In the last few
years I have heard several new mem-
bers say that no guidelines are laid
down for them and I would think
that Mr. Wise could publish a simple
handbook which would be of great help to
members. I think that with the passage of

time we will always have an epitaph to
Mr. Wise in Barrack Street-the Rural and
Industries Bank. Through the Years Mr.
Wise has always shown a great interest in
that institution and it will always live to
his memory.

Dr. Hislop is also retiring anid I think
I can say without fear of contradiction
that no man in a similar position to his
has played such a great part in the wel-
fare of the miners of this country. He
Played an important part in achieving
better conditions for the miners, especially
in regard to miners' phithlsis. Mrs. Hutch-
ison may not realise it but I think our as-
sociation has been most amiable over the
years. Perhaps that has been brought
about by my childhood reading material.
When I was only a boy my grandmother
used to send me newspapers from London
and they always included articles about
Pankhurst and how the suffragettes tied
themselves to pillarboxes. I will say that
Mrs. Hutchison has never chained herself
to a railing. However, Perhaps that back-
ground assisted me considerably in manag-
Ing the honourable member.

With regard to Mr. Lavery, I thought I
had dealt with him from time to time dur-
ing my time as President. However, seeing
that he has not taken any words I have
directed at him as being in the nature of
chastisement, I am happy to leave it on
that basis. It has been a delightful associa-
tion.

To all those members going before the
electors and offering themselves for re-
election I say: always remember that you
are the sitting member and you have to
be put out. I think that is a wonderful
start in an election and I hope to see each
of You here when the House assembles
next year. With those few words I thank
members and trust that they and their
families will enjoy the best of health. My
experience over the years has Proved to
me that the greatest asset any person can
have-and something money cannot buy-
is good health. I think if one has good
health one has everything God can bestow.

Question put and passed.
House adjourned at 10.12 p.m.

iLgiatu'Almh
Thursday, the 26th November, 1970

The DEPUTY SPEAKER (Mr. W. A.
Manning) took the Chair at 11.00 am..
and read prayers.

STOCK (BRANDS AND MOVEMENT)
BILL

Council's Amendments
Amendments made by the Council now

considered.
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In Committee
The Deputy Chairman of Committees

(Mr. Mitchell) in the Chair; Mr. Nalder
(Minister for Agriculture) in charge of the
Bill.

The amendments made by the Council
were as follows:-

No. 1.
Clause 5, page 3, line 8-Delete

tbe words "a sheep' and substitute
the words "sheep or cattle".

No. 2.
Clause 5, page 3, line 9-Delete

the words "the sheep" and substi-
tute the Passage "or otherwise iden-tifying, other than by means of a
registered brand, the sheep or cat-
tle".

No. 3.
Clause 16, page 8, line 22-Delete

the words "or a" and substitute the
passage ", freezebrand or".

No. 4.
Clause 16, page 8, line 23-Delete

the passage "one of the numerals I
to 9 inclusive" and substitute the
words "numeral or numerals".

No. 5.
Clause 30, page 15, line 31-De-

lete the word "Every" and substitute
the passage "Subject to subsection
(4) of this section, every".

No. 6.
Clause 30, page 16-Add after

subolause (3) a subelause as fol-
lows:-

(4) The proprietor of any
stud cattle may, within such
time specified in the foregoing
provisions of this section for the
branding or earmarking of
cattle as is appropriate to the
particular case, mark the cattle
in the prescribed manner with
his Breed Society mark, and
thereupon no further branding
or earmarking of the cattle is
required by this Act while the
cattle remain on the run or are
removed from the run for the
purpose of display at an agri-
cultural show or the purpose of
sale as registered stud cattle.

No. 7.
Clause 53. page 2'7. line 27-Add

after the word "sheep" the words
"and branding the sheep after
shearing with his registered brand
or from re-branding with his regis-
tered brand any sheep on which the
woolbrand had become illegible prior
to the time of his taking delivery
of the sheep".

Mr. NALER: The proposals in the Bill
were agreed to in this Chamber, and the
measure was transmitted to the Council.
In the debate in that House some pro-
posals were put forward designed to assist
in the more specific and easier interpreta-
tion of the legislation. A request was put
forward by the Minister in another place
for consideration to be given to effecting
some amendments. After discussion with
the officers of the department It was
agreed to Introduce a number of amend-
ments.

The Bill was recommitted in another
place, and the amendments were agreed to.
The amendments appear on the notice
paper, and if there is no objection I would
like to move them in toto.

Mr. TONKIN: Whilst I can appreciate
the desire to expedite the business of the
Chamber, I do not think this is a fair
way to deal with the Council's amend-
ments.

Mr. NALDER: That being so. I move-
That amendment No. 1 made by the

Council be agreed to.

Mr. H. D. EVANS: I have no objection
to this amendment or to the following
ones. They are brought before us in the
Interests of easier interpretation of the
legislation, and of clarification. The
amendments resulted from a query which
was raised in another place. It was as a
result of concern not directly connected
with the proposals In the Bill, but rather
with the operation of the proposals,

I think initially the query was in relation
to the practicability of this piece of legis-
lation and as to whether it would operate
in the saleyard conditions, This is some-
thing- to which I would like the Minister
to make specific reference. If these amend-
ments are regarded closely, and then ap-
plied to the situation that exists in the
Midland saleyard or in any other sale-
yard in the State, it will be seen that
a tremendous amount of Paperwork is in-
volved, and a great deal of checking has to
be carried out by a large number of in-
dividuals, in order to ensure that the terms
of this legislation are adhered to.

I do not know whether this is a good
thing. If we think in terms of large
hatches of sheep going into the Midland
salcyard, being drafted into various pens,
being sold to various buyers. and being sent
off in different directions to the different
new owners, together with the other sheep
that form the total batches acquired by
the new owners, we will realise the diffi-
culty. In consequence, if we insist that
the provisions of this Act are to
become operative within the State, it will
throw a tremendous burden and cost back
upon the industry of selling stock. In
addition to that burden, there will be
tremendous inconvenience.
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I would like to ask the Minister whether
he feels that a piece of legislation of
this kind, about which there are grave
difficulties in regard to the practicability
of implementation, should be placed on
the Statute book. Alternatively, are we
going to place it on the Statute book and
simply allow it to operate where it can
be used: that is, outside State saleyards.
This is a fairly grave basic problem
which arises even while we are dealing
with the first simple amendment.

Mr. NALDER: I would like your ruling,
Mr. Chairman. Are we debating the first
amendment or dealing with them alto-
gether?

The CHAIRMAN: I understand that
amendment No. 1 was put.

Mr. NALDER: The point on which the
mem rber for Warren wants an explanation
and assurance is really dealt with in
amendment No. '7, the last one. If he is
Prepared to accept the other amendments
as they are moved, I will discuss the point
which he has raised when we reach amnend-
mnent No. 7. which affects clause 53.

The CHAIRMAN: We will put amend-
ment No. 1 and then deal with a group.

Mr. H. D. EVANS: I am quite happy
to wait until the appropriate time sug-
gested by the minister if he will then out-
line his views and the situation as he
sees it.

Question put and passed; the Council's
amendment agreed to.

Mr. NALDER: I move-
That amendment No. 2 made by the

Council be agreed to.
I have moved this amendment separately.
because I think members may want to dis-
cuss each one. This second amendment
is tied in with the first. The words "sheep
or cattle" are included in the first amend-
ment and, consequently, have to be in-
cluded in this one so that the clause will
read sensibly.

Question put and passed; the Council's
amendment agreed to.

Mr. NALDER: I move-
That amendment No. 3 made by the

Council be agreed to.
A freezebrand is a type of brand which
has been accepted in Europe for the
identification of cattle. Although the use
of this brand has not been common in
this country it is considered that inclusion
of these words may serve a practical
Purpose in the years to come because it
is felt that people may be prepared to
use the brand at a later stage.

Question Put and passed; the Council's
amendment agreed to.

Mr. NALDEIS: I move-
That amendment No. 4 made by the

Council be agreed to.

Here again it is a matter of interpretation,
and anotner place considered the wording
of the amendment under discussion better
than the previous wording. As it read
previously the numeral "0' was left out.
The present wording is quite clear and
will make it all-embracing.

.Question put and passed; the Council's
amendment agreed to.

Mr. NALDER: I move-
That amendment No. 5 made by

the Council be agreed to.
The purpose of the ame ndment is to
clarify the situation so far as the wording
is concerned. It is simply a matter of
tidying up.

Question put and passed; the Council's
amendment agreed to.

Mr. NALDER: I move-
That amendment No. 6 made by

the Council be agreed to.
If members read the amendment they will
see that it is easily understood. The abject
is to include stud cattle which have been
branded in the ear. So far as the Stud
Breed Society is concerned, the identifica-
tion mark of the individual animal-
whether it be cattle or sheep-is tattooed
into the ear by the owner. Once an
animal is tattooed in the ear the tattoo
stays for the life of the animal. The
indent in the ear made by the instrument
used is quite permanent regardless of
what happens to the animal. Consequently
it has been decided that this identification
mark is satisfactory.

It will be seen that the amendment
makes reference to an animal being taken
off the run. In this case it must have
some identification mark and the Stud
Breed Society mark would be acceptable if
an animal was taken off the run for, say,
show purposes, and then brought back.
'The amendment will make the clause quite
clear and there will be no doubt about
its interpretation.

Question put and passed;, the Council's
amendment agreed to.

Mr. NALDER: I move-
That amendment No. '7 made by the

Council be agreed to.
I should now like to deal with the Point
raised by the member for Warren. A con-
siderable amount of thought has been put
into this amendment because the condi-
tions at auction sales are appreciated.
Let us take Midland to demonstrate the
point I am endeavouring to make. Thou-
sands of pens of stock are off ered for sale.
I will concentrate on sheep especially, be-
cause this is where the greatest difficulty
lies.

As the honourable member stated, it is
quite true that a line of sheep comes into
Midland for sale and the sheep are drafted
into pens. To illustrate the point, they
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could be drafted into 10, a dozen, or even
more Pens. The sheep may have to be
graded for type, weight, or condition, and,
also, they could be graded for sale on the
basis of being downers, which is a term
used in the saleyard. It means that the
animals have been in a truck and they
have been down-perhaps they have been
stunned or injured. There could be per-
haps four, five, or even 10 of them in a
load of 200 sheep which come into Mid-
land. These animals would be drafted out.

Drafting would also apply if the sheep
were a mixture of lambs, ewes, wethers,
rams, and stags. The animals, which had
been Put into a truck and brought to
Perth for sale could have been the cull of
a farm. They are drafted out and could
be placed in many different pens. The
problem is to identify this stock, Of course,
some are sold to butchers and there is no
trouble there because they are turned in
for slaughter.

However, others could be purchased and
taken to a number of farms: Perhaps small
farms in the outer metropolitan area,
which I previously mentioned, buy this
type of animal from the saleyard. There
is a problem in identifying the separate
animals, because they could go to 10 or 15
different farms. The problem will have
to be overcome in a practical way and
the amendment endeavours to do this.

Probably some extra work will be in-
volved in connection with putting the
detail on a piece of paper. This will be
done by the agent when the animals are
purchased. The details are recorded in
the account of the agent. So we have to
try this out. This is like certain other
legislation which is brought before the
Chamber from time to time: an amount
of trial and error is involved, and we
have to see whether or not it actually
works. I believe this amendment is an
effort to clarify the position.

If the animal has a brand on it that
may be easily read, there is no difficulty.
The difficulty occurs if the animal is a
downer and is covered in stains, thus mak-
ing it difficult to identify the brand. In
those circumstances there should be some
method by which the person who pur-
chases the animal may identify it. The
purchaser may have bought animals with
10 or 15 different brands or earmarks.
and he should have the opportunity of
being able to identify each animal.

In the interests of the animal-whether
it is to be used for breeding or for
slaughter-he may wish to shear it, and
he must be able to identify it, This
amendment will give him the authority
to do that.

Mr. T. D. Evans: You could use a fry-
ing pan.

Mr. N.ALD:ER: No, he must use a regis-
tered brand. This is a difficult situation
and we are trying to clarify it. I do not

think a greater number of stock will be
involved, becamse I have had some prac-
tical experience in this matter. The
amendment is also a method to overcome
the problem of sheep stealing.

Mr. H. D. EVANS: Obviously the Minis-
ter is fully aware of the complexities
involved in this situation and I thank
him for his explanation of the efforts
which have been made to resolve the
difficulty. I would like the Minister to
explain what will happen if a waybill from
a salcyard is to be issued in the manner
prescribed in the Bill. I think it will
cause at least some inconvenience when
it comes to the actual application of the
provision on a wet day. In those circum-
stances I think the waybill system at the
saleyard will be fairly unwieldy. Has any
thought been given to this; and has any
firm resolution been made on the matter?

Mr. NORTON: I have attended a number
of sales throughout the country In past
years and I am aware of the complica-
tions that can arise in the purchasing of
multi-lots of sheep. The problem is not
so great when only one lot is purchased;
the waybill is quite clear. However, when
multi-lots of dirty and stained sheep are
purchased, particularly at Midland. each
brand must be recorded on the waybill. I
understand the purchaser is not allowed
to superimpose his own wool brand on
the sheep. Therefore I can see that the
multi-Purchase of small lots of sheep could
cause much trouble.

Mr. NALDER: A great deal of discus-
sion took Place before this provision was
Proposed. The different organisatlons and
the Registrar of Brands held conference
after conference in an effort to overcome
the problem. They fully appreciate that
there are Problems associated with the
provision. The problems are in relation
to small Pens of two, three, four, or other
odd numbers of sheep.

The point I wish to make is that when
sheep are divided into the various groups
a record is made by the agent of the
number of the pen and the identification
o.[ the stock-whether they be lambs, rams,
stags, or whatever. That identification is
recorded in the receipt book. As I under-
stand it, the duplicate of that record will
be given to the purchaser if the sheep are
taken out of the saleyards, and the identi-
fication will be recorded in the records of
the agent.

So if a lamb is sold to farmer "A" and
it goes somewhere else, anyone who wants
to identify that lamb will be able to do
so by checking the records of the agent.
That is done now. There is no departure
from the present system except that the
agent handling the sheep for the carrier
or the new owner will have the record
of the Pen number and the number of
stock he takes delivery of, and he must
sign for them. The same thing applies
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today; if the agent is not sure about
who is taking delivery of the sheep-some-
one might be taking delivery on behalf of
someone else-he will get him to sign the
book. Of course, in most cases the agents
know the buyers, so there is no difficulty.
I acknowledge that fact, the department
acknowledges it, and so do the various
organisations,

The majority of stock are covered be-
cause. as the member for Gascoyne said,
when they are sold in country sales, they
are, in the main, sold in lines of l00, 200,
or 300, and they are sold with one Identi-
fying crand or earmark, Where there is
a multiplicity of earmarks, they will have
one brand-the identified brand of the
owner-even though they originally 'be-
longed to 20 different farmers and have
varying earmarks,

As I said, many conferences have been
held and decisions have been reversed.
Twelve months ago a recommendation was
put to me to proceed with legislation and
within six months that recommendation
was reversed. It has taken a considerable
amount of time by the various organisa-
tions associated with the industry to reach
a definite decision. We must accept that
a certain amount of experimentation is in-
volved in this provision. On the other
hand, I think we should give it a trial and
if it does not work we will have to look
for some other ways and means of cover-
ing the situation. So much thought has
gone into this that I think we should
accept it as a determined effort to over-
come the problem.

In the main, we are discussing a situ-
ation which does not Involve a great num-
her of stock. Let us accept the proposition
and we will see how it works.

Question put and passed; the Council's
amendment agreed to.

Report
Resolutions reported, the report adopted,

and a message accordingly returned to
the Council.

LIQUOR ACT AMENDMENT BILL

Second Reading
Debate resumed from the 19th Novem-

ber.

MIR. GRAHAM (Balcatta - Deputy
Leader of the Opposition) rlI1.32 a.m.]: I
find myself In the position of agreeing
wholeheartedly with the Bill introduced
by the Minister for Industrial Develop-
ment. As he explained to us, the purpose
of the measure is to rectify certain errors
or anomalies which, unfortunately, arose
as we went through the mammoth task
of dispensing with the Licensing Act and
introducing in Its place the present Liquor
Act. It has been found, upon reflection,
that this Act does need a little attention.

members may notice that on the notice
paper I have a couple of amendments
which I trust the Government is able to
accept. One seeks to give full effect to
what the Government intended: probably
it was an oversight on the part of the
draftsman. The other makes provision
for a set of circumstances that has always
applied In respect of clubs. I most cer-
tainly was unaware, and perhaps that
could be the Position with other members,
that in the definitions relating to week-
days. trading days, and so on, we lost sight
of the fact that there had always been a
slight difference in respect of clubs.

I desire to say no more than that,
although perhaps at the Committee stage
there may be one or two points that will
require a little elucidation. One honour-
able member did raise with me the ques-
tion of allowing the court discretion to
provide entry to clubs for certain classes
of people. Members might recall that
there was set out in the Licensing Act
a whole host of people ranging from Gov-
ernors, Ministers of the Crown, members
of Parliament, councillors, and so on.

The very nature of clubs makes them
different and, therefore, makes the re-
quirements for them different; and, for
that reason, I think it is a far better pro-
position to leave the matter In general
terms and for the court to make a decision
upon application being made by a club. I
support the second reading.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr.

W. A. Manning) in the Chair; Mr. Court
(Minister for Industrial Development) in
charge of the Bill.

Clauses I to 4 put and passed.
Clause 5: Section 35 amended-
Mr. GRAHAM: I taxed my Ingenuity to

keep the billy boiling until the Minister
returned to the Chamber, and I have
already referred to one or two points I
Intended to reserve for the Committee
stage. Therefore, I1 move an amendment-

Page 3, line 9-Insert after the
word "weekday' the words "and on
Christmas Day where it does not fall
on a Sunday".

In respect of licensed premises, generally,
trading hours apply for the weekdays
from Monday to Saturday-every day in
the year exceept Good Friday and Christ-
mas Day. In the Liquor Act we have now
made that provision apply to clubs. Par-
liament has recognised that there is some
difference in respect of clubs and has
allowed them, at their discretion, to be
open for business on Christmas Day. How-
ever, not all clubs avail themselves of the
opportunity.
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The Act provides that hotels may serve
liquor bath before, during, and after the
midday and evening meals, The great
majority of clubs, of course, have no
facilities for the provision of meals on
the scale required.

To refresh members' memories a little.
I raised this point in 1951, and it was
accepted by the then Attorney- General
(The I-on. A. V. R,. Abbott). It was raised
again in 1963 and Parliament agreed with
the proposition.

Let me quote the case of a particular
club-and I refer to the W.A. Italian Club
which is one of the largest in the State,
having approximately 7,000 members.
Many of those members have no homes in
the ordinary sense-they are boarding or
occupying rooms. In addition, many of
them come down to the metropolitan area
for the festive period and it would be a
rather miserable Christmas if there were
no way in which they could gather with
their fellow men, wish one another the
compliments of the season, and enjoy a
little goodwill together.

Ever since we legislated to make legal
what was in fact being done before-
namely, trading on Sundays--Parliament
has accepted the proposition that it is
reasonable for clubs that wish to do so
to provide a facility for their members
on Christmas Day. In respect of the club
I have instanced, it has been the pro-
cedure to have the club open only on
Christmas morning, believing that the
staff is enti tied to be with their families
on that day. The amendment I have
moved is not introducing aL new principle
but is merely retaining something that
has been in existence all the way through.
I hope the Committee will agree with the
proposition.

Mr. COURT: I suppose if one wanted to
be pedantic one could make out some sort
of case against the amendment, mainly
because Christmas Day has been regarded
as sacrosanct in many ways. However,
I have discussed the matter with my col-
league, the Minister for Justice, and the
explanation given by the Deputy Leader
of the opposition is a factual and fair
one. Under the circumstances, if it is the
will of the Committee that the amendment
be agreed to, I for one will not raise any
objection.

Amendment put and passed.
Mr. GRAHAM: I move an amendment-

Page 3-Insert after Paragraph (a)
the following paragraphs to stand as
paragraphs (b) and (c):-

(b) by inserting after the word
"club" in line five of para-
graph (d) the passage "and
to his guests, not exceeding
three in number, in his com-
pany";

t99)

(c) by deleting all words after
the word "Premises" in line
six of paragraph (d);

Members will probably recall that there
was some debate on the question of
whether a member who invited guests not
exceeding three in number to the club
of which he was a member should be re-
quired to pay for the drinks for the whole
night through; because it was set out that
a club could lawfully sell to the member
only. We corrected that point in one part
of the legislation to make it possible for
the invited guests o buy from time to
time. Unfortunately, there was another
part of the Bill where a consequential
amendment should have been made.

The Government has introduced a Bill
to correct certain anomalies and if we
pass it as introduced, without this amend-
ment, it will mean that from Monday to
Saturday a member who invites guests
will be in the position that the guests
can pay for refreshment in their turn, but
if he invites guests on a, Sunday, which
he is permitted to do under the Act, the
member of the club is called upon to pay
all the time. I feel sure this was an
oversight on the part of the draftsman,
because no new principle is involved.

Mr. COURT: The Deputy Leader of the
Opposition's amendment has been studied
and discussed with my colleague. I have
also discussed its implications with the
honourable member himself. The amend-
ment really only corrects something that
should have been in the Bill. We were
correcting a drafting anomaly in one sub-
section but apparently not in the other.
One could, of course, get pedantic and say,
"Let somebody in a bowling club buy a
drink for six days a week but on the
seventh day he shall not buy." I do not
think this was intended.

Speaking on behalf of my colleague there
is no objection to the smendment. It is
a formal one and there would he no great
crisis if it were in or out. It is for the
Committee to decide.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 6 to 17? put and passed.
Tatle put and passed.
Bill reported with amendments.

Report
MR. COURT (Nedlands-Minister for

industrial Development) 1148 a.m.]: I
move-

That the report be adopted.
In doing so, I would like, Mr. Speaker, to
thank the Deputy Leader of the Opposition
for his co-operation and also for the man-
ner in which he vamped in that well-known
key of "G" In my absence.

Question put and passed.
Report adopted.

2801
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SECURITIES INDUSTRY BILL
Second Reading

Debate resumed from the 19th Novem-
ber.

MR. BERTRAM (Mt. Hawthorn) (11.49
am.]: Without warning and without any
indication per medium of the Governor's
Speech, in the dying hours of this Parlia-
ment, and with a spate of other Bills to
be considered, 'we find ourselves confronted
with this measure which consists of no less
than 84 clauses. One is, I think, entitled
to ask the following questions concerning
the Bill: Why now? Why at all? What
will it do? What principle of non-Govern-
ment enterprise-otherwise known as pri-
vate enterprise-is being upheld in this
Bill?

I think it could be definitely said that if
the Opposition, when in Government 1
years ago, had introduced a measure of
this kind it would have caused a riot. There
would have been a scream that this was
yet another control. We would have been
asked why it was necessary. It would
have been said that the stock exchange had
existed since 1889 and why should we fiddle
with it now. It would have been further
said that, in general terms, we do not con-
trol butcher shops or grocer shops-they
buy and sell things-why then should we
bother to touch and regulate the stock
exchange?

The alleged answer to the question of
what the Hill will do and why we should
have it before us now, or at all, is to be
found on page 2 of a speech, supported by
something like 16 pages of speech notes,
where it states of the Hill that its objec-
tive is to regulate the formation of stock
exchanges and the operations of the stock
and share brokers.

Members have little more than that on
which to work. What the House is told
is that some time ago a committee was set
up-I think by the Standing Committee
of Attorneys-General; or something of that
kind-and the committee was asked to
study the matter. It did just this. What
the Minister did in introducing the Bill
was to indicate that the committee-and,
of course, we were not told whom it com-
prised; but there is a question coming
later today which will throw a little light
on the subject-las made a series of
recommendations; that such-and-such
a recommendation is reflected in clause
such-and-such: and so the Minister pro-
ceeded through the Bill.

We do not know why the Bill is here:
we do not know the mischiefs It seeks to
eliminate, or what are the practices that
are anti-social. We do not know any-
thing. The whole thing reminds me of
the position In which a doctor would, I
imagine, find himself when he is told that

Joe Blow Is out yonder; that
and the doctor replies, "Give
without knowing whether he
toe or what his ailment might

he is sick,
him this,':
has a sore
be-

We are striving to legislate for certain
situations without being told what they
are. This is a hopeless position in which
to be. As I say, the reason for the recom-
mendations of the committee to which I
have referred are not known; and, as I
have Pointed out, the Bill regulates the
formation of stock exchanges; it purports
to regulate the operations of stock and
share brokers.

It does not, however, tell us why and,
therefore, I think one Is entitled to ask
what is happening in November, 1970, on
the stock exchanges that was not hap-
pening in 1907: or when the Stock Ex-
change of Perth came into existence In,
I think, 1889.

Prom an earlier debate we know, of
course, that certain of the Practices which
this Bill will now touch upon were being
carried on in the 17th century. In this
case, we are really being governed by a
committee outside of this Parliament. This
is nothing new, because recently we had
the example of the Legal Practitioners Act
where we had an instance of government
of the people by some people within the
university-a group of nameless people.

On this occasion we have something
more like the government of the people
by the back room boys, We have, as I
think I have sought to show, legislation
without explanation or justification; no
explanation, or very little, in any event.

One Is, however, entitled to remind the
House that in connection with certain
aspects of this measure the Opposition has
said, "We will have to do something about
this very quickly," As a matter of fact,
the Opposition sought on that occasion, as
members will recall, to have a Select Com-
mittee appointed In order that the House
might acquaint itself with certain ques-
tions connected with the stock exchange-
Its members and Its operations-bearing
in mind that it was conceded at the time
that members in this House really knew
very little about those things.

When we are not told what the Bill
is about, and when we are not given an
adequate explanation, members are, of
course, obliged to do a few things, one of
which is to ask questions which the House
will observe I have done. I think there
are something like 23 questions on the
notice Paper today which throw a little
light on the subject.

Apart from asking questions I suppose
that the most the rest of the members
can do is to operate by guesswork, We
do know that earlier this year the
Senate of the Commonwealth Parliament
appointed a Select Committee-and I quote
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from the Commonwealth Senate Maitsarct
at Page 489-after a motion had been
moved-

That a Select Committee be ap-
pointed to inquire Into and report
upon the desirability and feasibility
of establishing a securities and ex-
change commission by the Common-
wealth either alone or in co-operation
with the States and the powers and
functions necessary for such a com-
mission to enable It to act speedily
and efficiently against manipulation of
prices, insider trading and such other
improper or Injurious practices as the
Committee finds have occurred or
may occur In relation to shares and
other securities of public companies,
and to recommend generally in regard
to the foregoing such legislative and
administrative measures by the Com-
monwealth as will, having regard to
the constitutional division of legisla-
tive power in Australia, enable the
utmost protection of members ofl the
public, and the national interest.

There is some public interest in the Bill,
and there are those people who feel that
this measure is now before the House in
some haste and without very much notice;
that it Is not here because of any great
desire to protect the public by and large,
but because it is believed that it might
operate more to protect the stock exchange
and its members. That is the view that
has been expressed by somne people.

Whether it is right or wrong is an-
other matter; but it is the sort of view
that emanates when one is not told fully
and fairly why a Bill is here. We already
know that in 1969 an attempt was made
by the Labor Opposition to inquire into
stock exchange activities, but that attempt
was defeated by the Government.

We also know that on that occasion
the Minister for Industrial Development
told us there were no snide operators on
the stock exchange. The Opposition ac-
cepts this. But one wonders whether the
existence of this Bill does not suggest that
perhaps the Government was not neces-
sarily convinced.

Another of the things that this Bill does
is to convert the existing monopoly-that
is, the Stock Exchange of Perth-into a
statutory monopoly; and once again there
are those who are a little concerned about
that type of situation. They are mindful
of the talk that is abroad about inquiries
into restrictive trade practices and even
into the legal profession.

I suppose this could apply to the legal
profession. It could also extend to the
stock exchanges. Whether or not the
members of the stock exchange would like
that I do not know. I would say there
are those who feel that if the stock ex-
change is protected by some type of

statutory umbrella, then, when the inevit-
able occurs and legislation Is introduced
throughout Australia to support the Com-
monwealth restrictive trade Practices legis-
lation the stock exchanges will find them-
selves under that umbrella and perhaps be-
yond the reach of the activities which are
set up under the restrictive trade practices
legislation, or similar legislation.

Personally, I find it hard to believe that
members of the stock exchange are really
desirous of having this type of protection;
a statutory monopoly type of protection.
We have been told that the stock exchange
has co-operated well in the drafting of
this legislation, and that is a very good
thing. I think the intention or desire of
the members of the stock exchange would
be not to protect themselves so much, but
to protect the Public-their clients in par-
ticular-and, of course, that is a common
interest and objective of this Parliament
in respect of this Bill.

Having noted the absence of reasons for
the introduction of the Bill, and having
noticed the purport of the reasons put
forward-namely, regulation of the various
stock exchanges and share brokers-and
after examining the Bill itself, I think we
must come to the conclusion that to a
significant extent the Bill does not actually
regulate the operations of the stock ex-
change and the stock brokers. The stock
exchange will continue, substantially, to
regulate its own members.

The Bill really seems to show an extra-
ordinary concern-perhaps. a justified con-
cern-for a category of person who is de-
fined in the definitive clause as a dealer.
A dealer can be a stock broker but is not
necessarily so. As I see it, the stock ex-
change continues, largely, to do what, in
the main, it has been doing over the
years: that is. supervise its stock brokers
whether they are acting solely as stock
brokers or whether they are acting as
stock brokers and dealers. Stock brokers
are agents, dealers are principals.

Members may be interested to a mninor
degree, to know what qualifications, ex-
perience. and skills are necessary for a
person to become a member of the Stock
Exchange of Perth-not necessarily a
member of all stock exchanges. Later today
memnbers will hear the reply to question
24 on today's notice paper which will dis-
close that a member must be a person
of good character, not less than 25 years
of age, and that he must have had a num-
ber of years' service in a stock broker's
organisation. However, it is interesting to
note that he does not really have to have
any qualifications whatever.

I would like to look rather briefly, and
as quickly as possible, at the Bill with its
84 clauses. Whilst the Bill appears to have
some legal technicalities, the fact remains
that it is still-in my belief-quite a com-
plex Bill and not an easy one with which
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to come to grips and to understand. If
one hopes to understand the contents of
the measure in a reasonable time I suggest
that one should first of all examine clause
6 which runs from page 3 to page 9. That
clause is the interpretation clause and sets
out the meaning of certain terms used
throughout the Bill.

One of the most important interpreta-
tions is that of "dealer." The definition
reads as follows:-

"dealer" means a person who carries
on the business of dealing in secu-
rities, whether or not he carries
on any other business, but does not
include an exempt dealer;

Another important interpretation is that
of "licence," which is as follows:-

"licence" means-
(a) a dealer's licence;
(b) an investment adviser's

licence; or
(c) a representative's licence,

under Division 1 of Part III:
The definition of a "Registrar" is as fol-
lows:-

"Registrar" means the Registrar of
Companies under the Companies
Act, 1961, and includes a Deputy
or Assistant Registrar of Corn-
panies;

The interpretation of "relevant authority"
is--

"relevant authority" means in relation
to-

(a) a sole trader, the stock ex-
change of which the sole
trader is a member;,

(b) a member firm, the stock
exchange by which the firm
is recognised; and

(c) any other person, the Re-
gistrar;

"Securities" is defined, as is a "sole trader",
and a "stock broker", to mention a few,
and many other terms are also defined.

The Bill consists of 10 parts. Part II,
very briefly, will make it unlawful for a
person to operate a stock market which is
not the stock market of a stock exchange.
A stock exchange must apply to the Min-
ister to be approved as a stock exchange,
and its rules must be approved by him.
Also, any amendments to those rules must
be approved by the Minister and if they
are not approved within a specified time
then they are rendered ineffective.

Part III deals with licensing, but sub-
clause (2) of clause 10 specifically states
that the clause does not apply to a stock
broker or to an exempt dealer. The clause
refers to other dealers, and I understand
what I have said will be confirmed by the
Minister's reply to a question later today.
I asked the Minister how many dealers
who are not stock brokers are trading in

this State, and who they are. The answer
which I expect to receive later today is,
"No information is available."

We do know that most-and perhaps all
-stock brokers do operate as dealers. They
operate not only as agents for others, but
in their own interest and on their own
behalf. However, part III does not provide
for the licensing of dealers who happen to
be stock brokers. The registrar may im-
pose certain conditions, and he shall not
grant a license to a dealer unless the
applicant has entered into a bond to
comply with the law generally. The dealer
is required to notify the registrar of any
change of address, and his licence will be
for a period of only 12 months after which
it may be renewed,

Division 2 of part IfI is very interesting
because, amongst other things, it provides
a requirement for certain persons to
maintain a register of securities showing
their own involvement in transactions of
one sort or another, The persons men-
tioned include a dealer, but not a stock
broker; or, as set out in the Bill, a dealer
other than a stock broker. The division
will apply to a dealer's representative, an
investment adviser, an investment repre-
sentative. and so on. I notice that the last
one to be listed is a financial Journalist.

Part III also provides that a registrar
will be required to keep registers and make
them available for Inspection by certain
persons, and the registrar will be author-
ised to make copies or extracts from such
registers available to other persons if It
is in the public Interest to do that.

Part IV of the Bill Is headed, "Admninis-
tration." It generally provides for the
supervision of persons who hold a license,
and, as I have indicated, a license is de-
fined In clause 6, part of which I have
read to the House. The clause does not,
therefore, extend to stock brokers as such.

Part V is headed, "Conduct of Securities
Business," and it appears to me that the
part refers, amongst other things, to stock
brokers. I would be pleased to receive an
assurance from the Minister that that is
so. Clause 3'7 (1) reads as follows:-

37. (1) A dealer shall not, as prin-
cipal, deal in any securities with a
person who is not the holder of a
dealer's licence unless he first informs
the person with whom he is dealing
that he is acting in the transaction
as principal and not as agent,

Part VI is headed, "Accounts and Audit,"
and seems to extend not only to dealers
who are not stock brokers, but also to stock
brokers. Amongst other things it requires
that a trust account shall be kept and
that there shall be auditors. In certain
circumstances an auditor must report to
a relevant authority, and the relevant
authority must report to the Minister, who
may, himself, appoint an independent
auditor to look into a particular case.
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The next part, which is part VII, Is
headed, "Restraint of Dealing with Certain
Bank Accounts." It appears that this
part refers to stock brokers as well as to
other dealers who are not stock brokers.
I do not know bow many dealers there are
who are not stock brokers, neither does
the Minister know, and it Is an odd situ-
ation to set out page after page of clauses
concerning people who are dealers when
we do not even know whether there are
any In the State.

Mr. Brady: If You have the answers to
Your questions, they will tell you.

Mr. BERTRAM: Thank you.
Mr. Williams: That Is what one cails

co-operation.
Mr. Brady: The other 30 members of

the House are Ignored.
The SPEAKER: Order! Order!

Point of Order
Mr. BRADY: On a point of order, Mr.

Speaker, this is a most Interesting develop-
ment. I have been assured that this hon-
ourable member has answers to questions
which we other members have not got.
Could I be Informed as to how many mem-
bers have the answers to these questions?

The SPEAKER: I would not know the
answer to that, but I became aware, when
the honourable member was speaking, of
the fact that this question was on the
notice paper. I consulted with the Minis-
ter and I was informed that the honour-
able member had been supplied with the
answer. I intended to raise the issue when
he sat down. When he sits down, it will
be possible for the debate to be adjourned
to a later stage In this sitting, and I would
hope to permit the question to be answered
then so that all members may know what
the answer is. But at this point of time,
unless the honourable member seeks leave
to continue his speech at a later stage,
there is nothing I can do about it.

Mr. Brady: Thank you. Rafferty rules!
Mr. O'Neil. The question was asked by

one person, not by the House.
Mr. Brady: We are all durnbclueks.
Mr. O'Neil: You did not ask the ques-

tion.

Debate Resumed
Mr. BERTRAM: I was in the process of

discussing part VII, which contains
clauses 55 to 58, and deals with the posi-
tion which obtains when a deficiency
occurs in the trust account of a dealer.
I do not think I need to elaborate further
on that.

Part VIII deals with fidelity funds. This
is not an uncommon provision in Acts of
a regulatory type, and its purpose, in
this vase. is to meet any claims resulting
from people having lost money by reason

of defalcation by members of the stock
exchange. Subelause (1) of clause 65
reads-

(1) A fidelity fund shall be held
and applied for the pur-pose of com-
pensating persons, not being members
of a stock exchange or a stock ex-
change under any corresponding law,
either wholly or in part, as the trus-
tees may determine, for pecuniary loss
suffered in respect of transactions in
securities, by reason of the defalca-
tion by a sole trader, or a partner
of a member firm, of the stock ex-
change or the defalcation by a clerk
or servant of such a sole trader or
member firm.

It may be asked what is meant precisely
by the term "defalcation." Clause 77
throws some light on that. The inter-
pretation of "defalcation" contained in
that clause reads--

"defaication" means the stealing or
fraudulent conversion, by a sole
trader or by a partner of a -mem-
ber firm or by any one or more
of his clerks or servants, of
money or other property at any
time entrusted to him, them or
any of them, for or on behalf of
another person, in the course of
the sole trader's or partner's
business;

Part IX of the Bill is headed, "Trading
in Securities," and, amongst other things,
it deals with the practice of what is known
as "short-selling." Subelause (1) of clause
78 reads--

(1) Subject to subsection (3) of
this section, a person shall not purport
to sell, offer to sell, or hold himself
out as capable of selling, securities
to or in which he has, at the time
of doing any of those things, no right.
title or interest.

There is a substantial Penalty for any
breaches of that provision.

Part X is headed, "Miscellaneous."
Amongst other things, the provisions con-
tained in this part Preclude people from
calling themselves stock brokers and hold-
ing themselves out as stock brokers un-
less they are, in fact, stock brokers. This
part also gives the Governor power to
make certain regulations.

That is an all too brief summary of
the Bill which, in view of the length and
importance of the Bill, I felt was necessary.
The rules of the Perth Stock Exchange,
which have been tabled, are currently
operative and will receive the blessing of
the Minister. Included in them are rules
dealing with what is known as stock job-
bing, time contracts, option dealings, and
marginal trading. my feeling is that those
rules should be embodied either in the
Statute or in regulations under the Sta-
tute. Certain rules of the Perth Stock
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Exchange can appropriately remain where
they are, but the rules I have just par-
ticularised are fundamental ones which
should be readily accessible to members
of the public who may want to become
acquainted with them.

I have had a quick glance at the rules
of the Perth Stock Exchange, and 1 do
not think they are easy to understand.
I think an attempt should be made to
make the rules in respect of the particular
matters I1 have mentioned as clear as
human ingenuity will enable. At the
moment we have only one stock exchange
in Perth, which is not a corporate body.
It has about 31 members. and I under-
stand it is now in the process of becom-
ing incorporated under the provisions of
the Companies Act.

The Bill empowers the Minister to
allow other stock exchanges to be regis-
tered from time to time. I do not think
It would be good sense to have one set
of rules in respect of the type of trans-
action I have mentioned and, perhaps,
other rules for the stock exchange; nor
should the public have to refer to the
rules of the Perth Stock Exchange and
then to the rules of, say, the Fremantle
and Kalgoorlie stock exchanges before
embarking upon transactions. Those rules
should be more readily available to the
public,,either by way of schedules to the
Bill which -we are now discussing or regu-
lations under the Act.

In summation, it may be said that the
contents of the Bill offer the public some
Protection. Certain practices of stock
exchanges and stock brokers-practices
which I imagine have existed for as long
as there have been stack exchanges-have
been rendered illegal, and other aspects of
stock exchange and stock broker activities
have been brought under statutory con-
trol. For those and other reasons I sup-
Port the Bill.

MR. T. Db. EVANS (Kalgoorlie) [12.27
p.m.]: Members will remember the magic
spell that held most Australian people 12
months ago. This spell was cast by a Comn-
pany bearing the name of a Greek god
whose name was also given to a very
famous nugget of gold discovered in Vic-
toria late in the last century. The name
"Poseidon" is not remembered because of
that nugget of gold but because of the
miraculous and dramatic mineral develop-
ment that took Place at that time, leading
to the Poseidon discovery, following
which for a short time there was an un-
precedented increase in the number of
marketable securities being traded on the
stock exchanges of Australia.

The imagination of people from the ages
of eight to 80 was captured by this new
attention which was being focused on the
stock exchange and the profits that were

sought to be made from the sale of market-
able securities. As a result of this unprece-
dented attention, the Senate of the Federal
Parliament instituted an inquiry by a
Select Committee into the merits or other-
wise of a commission being set up-either
by the Commonwealth on Its own initiative
or in association with the States--to regu-
late, investigate, and control the activities
of persons associated with the various stock
exchanges, To my mind, until this matter
is resolved, there must be some doubt as
to the constitutional competence of the
Commonwealth Parliament to set up such
a commission.

So, I repeat, until this doubt is re-
solved it would seem the matter is within
the province of the various States.

During recent months, confidence in the
share market would seem to have waned,
and the hope of making a quick profit
with dealings on the share market seems
to have lessened. A debacle did follow
the overnight demand for the shares of
one company incorporated in Tasmania. I
do not intend to elaborate on the name of
that company. Now, 12 months after the
great boom of which I spoke when I com-
menced my remarks, we find that this
Parliament is being asked to consider, ex-
amine, and approve a measure which pur-
ports to regulate and control the activities
of certain classes of persons associated
with stock exchanges.

The member for Mt. Hawthorn asked
what mischief the measure sought to
eliminate, and I think that is a valid ques-
tion. One may say that the only mischief
of recent times that the Bill could seek to
eliminate would be the underlying reason
for the debacle which occurred about Feb-
ruary of this year when shares in this
Tasmanian company ruse from $1.60 to $90
within approximately 24 hours.

However, if a person examines the pro-
visions of this measure further, it is my
opinion he is making the examination in
vain if he is seeking to find provisions
which could be said to provide a sanction
against a repetition of what occurred in
regard to the Tasmanian company or any
other company the shares of which were
the cause of such a reaction on the stock
Market as were the shares in the Tas-
manian company.

The member for Mt. Hawthorn has
examined in great detail, and spoken at
great length on, the major provisions of
the measure and I do not intend to re-
trace the steps he took, nor to examine in
detail any of those provisions other than
the provision which seeks to require a
financial journalist to register any shares
in which he has a personal interest. If
this requirement implies that there is a
mischief which could be prevented in the
future by the passing of this measure, the
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implication is reasonable in that a
journalist, having an interest in a par-
ticular company, could succumb to the
temptation of writing about the shares of
that company in inflated terms with a view
to influencing the reading public, generally.
to generate and create an artificial inter-
est in the shares, and, in turn, create a
demand which would augment the price
of such shares on the stock market.

If this is the mischief the measure seeks
to prevent, it seems it is deficient, inas-
much as any journalist who would be
inclined to write in such a manner to
influence the public could, when the
measure is passed, easily circumvent the
requirement by having all the shares in
which he is interested registered in another
Person's name. For instance he could re-
gister them in his wife's name. Therefore,
if that provision is designed to prevent
this mischief occurring by requiring a fi-
nancial journalist to record his share deal-
ings, what purpose will be gained if, as I
have said, he registers them in another
person's name?

Also, should a financial journalist write
an article, concerning the shares of a
company in which he is personally inter-
ested, which may influence the public at
large, would any member of the reading
public, on reading such an article, be aware
that the journalist concerned had an in-
terest in the shares referred to in the
article by him? The journalist would be
required only to record his share dealings
in the office of the Registrar of Companies
and such information would not be readily
available to the reading public, generally.

So it seems to me that this particular
provision will serve no useful purpose. It
would appear that the Bill may well have
been brought here in haste at a time when
the Senate Select Committee has not con-
eluded its investigations. The need for the
legislation could be shown to exist after
the Senate Select Committee is able to
indicate that such regulation is desirable,
but that the Commonwealth Parliament
is not fully competent to provide it. It
would then be proper for the State to take
advantage of the findings of the Senate
Select Committee and legislate accordingly.

Possibly there is another reason for this
measure being introduced at this time. The
authors of the Bill may well have had in
mind that at least the Publicity gained
from the introduction of the measure could
impress members of the public that
on the Statute book we bad an Act that
would afford some protection for them.
If this is the reason, I consider that mem-
bers of the public are being hoodwinked,
because it would appear that the Bill does
not go the full distance to achieve this
objective. It is not my intention to delay
the passage of the measure. If it will serve
any useful purpose it should be commended,
and I indicate support for it.

MR. BURT (Murchison-Eyre) (12.40
p.m.l: I support the Bill, and I wish to
make some comments on its provisions,
but I will not analyse them to the extent
the Minister did when introducing the
measure, nor will I analyse the Bill in the
same way as was done by the member for
Mt. Hawthorn.

I believe the Bill was brought before this
Parliament as a result of the events that
took place during the boom in mining
shares a few months ago. At the same
time it must be realised that speculation
on the stock exchange is, I1 think, a charac-
teristic of Australians and of people in
most countries, and the danger will always
be present that those who hold responsible
positions in the companies concerned will
have prior knowledge of the movement of
any shares. In saying this I do not refer
only to shares in mining companies, but
also to shares in industrial concerns, be-
cause the operations of these concerns also
vary from time to time.

Those who are associated with such comn-
panies and who do gain prior knowledge
of any movement of shares unfortunately
sometimes use this knowledge to their own
advantage. Mining being the operation
that it is, the movement of shares in any
mining company is naturally much greater,
and can happen much faster, than the
movement of shares in an ordinary indus-
trial concern, and this Bill does, partly,
seek to prevent people from engaging in
any dishonest practices. However, it will
not go the whole way to prevent them
from so doing, and I do not think any
legislation could be framed to prevent com-
pletely a dishonest company executive from
making use, to his own advantage, of prior
knowledge of the activities of the particular
concern with which he Is associated.

The directors of a mining company are
Prone, and are wide open, to criticism, but
I do not think all of them deserve such
criticism. Reports of mining companies,
Particularly during a boom, are sought by
members of the public, generally, and be-
come news as soon as they are made
public. Such being the case, rumours can
easily arise which result perhaps in hun-
dreds of thousands of dollars being spec-
ulated on the share market to the profit
of those who start such rumours. However,
there is very little in this Bill to prevent
that happening.

Naturally mining reports are received
some time after those in the field are
acquainted with this information, and in
such a situation it is easy for the in-
formation to leak out to enable people
to engage in dishonest practices. Quite
often the directors, being the first to hear
of any reports of a mining operation,
legitimately pass the knowledge on to
their shareholders only to find that such
information is secondhand; but, because
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of the machinations of the stock market
in the meantime, the directors are blamed
for passing on wrong information.

Be that as it may. this Bill will help
to clarify the present situation and help
to prevent some of the practices that have
been followed in past years. I always
regard the stock exchange as being some-
thing like a racecourse where those in
the know mnake use of the information
they gain, and then pass it on knowing
that their own company or stable will
benefit as a result.

There is one Part of the Bill which -1
regretfully support;, that is the proposal
to make short-selling illegal.

Short-selling is a practice that has been
followed for centuries, perhaps, in the
older countries of the world. As most
people are aware, and as the Minister
pointed out when he introduced the
second reading of the Bill, short-selling
is the Practice of selling stock which a
person does niot own. This is done not
only with a view to depressing the stock,
but also when the Seller has Prior know-
ledge that the company involved is, per-
haps, failing. If the information is correct
and the price of the stock falls that per-
son is able, subsequently, to buy in, at a
reduced price, the stock which he has
sold. Thus he would be able to make a
very handsome profit.

I do not go along altogether with the
Minister's statement that the person who
sells short does so to depress the market.
If a person sells a very large amount of
stock which he does not possess, it might
depress the market; but I cannot See
anything dishonest in this practice. I do
not view this practice to be any different
from the practice of a Person who buys in
stock and perhaps causes the price of
that stock to rise.

The two practices of buying and selling
are known as bulling and bearing. A bear
who has prior knowledge of an industry
failing would make use of that knowledge
to sell stock of the company-stock which
he does not possess-in the hope that he
would be able to buy in the stock again
at a lower Price. I do not see that this is
any more dishonest than a person who
buys the stock of a company hoping that
the company will -succeed. He might buy a
large amount of the stock which he can-
not afford to pay for in the hope that the
price will rise, so that he will be able to
sell the stock at a profit and pay for
his original outlay.

The regrettable fact is that the Bill will
make the practice of short-selling of
stock illegal. Very often when the stock
market is at a low ebb the bear would
come to its aid by buying in the stock at
a depressed price. This has the effect of
pushing the market up again. As in other
legislation which this Parliament has
handled, in this matter the strong are

apt to pay the penalty to support the
weak. For that reason I support the clause
which makes short-selling illegal.
Sitting suspended from 12.48 to 2.15 p.m.

MR. COURT (Nedlands-Minister for
Industrial Development) [2.15 p.m.]: I
thank members who have made con-
tributions to the debate on this Bill. It
is an important piece of legislation.

The member for Mt. Hawthorn studied
the legislation in great detail and presented
his views on it. I was a little disappointed
that he adopted the attitude that he could
not see why we had brought such a Bill
forward and that we had not given suffi-
cient reasons. I felt this was one piece
of legislation the House would have been
waiting for and anxious to embrace, be-
cause there has been criticism from the
other side of the House about the Stock
Exchange of Perth having virtually an
autonomy of its own and not being sub-
jected to the amount of statutory super-
vision that some people would like to see.

The situation now is that the stock ex-
changes in Australia will be brought under
a form of statutory control that is much
more comprehensive and much more clear-
ly stated than in the past.

I admit that in all professions and
callings there are people who misbehave
from time to time and who have to be
disciplined. In the past this job has been
done fairly well by the stock exchange
because, in this State, particularly, we
have not had many problems so far as Its
members are concerned since the stock
exchange system of the State sorted itself
out.

We do not have to go back far in the
history of this State to revive memories
of a time when stock exchanges were, to
use a colloquial expression, almost two a
penny. I understand that in the history
of Coolgardie it had three exchanges of
its own, each one probably having its own
rules and probably professing to have a
better constitution and Procedure than its
rivals. Those days have gone and they
-have been gone for a long time.

In view of the amount of public money
that members of the exchange handle, ]
for one agree it is desirable that they
should be subject to a clearly spelt out
Statute. In my experience the best of all
law dealing with this type of mercantile
practice is law drawn up as the result ol
experience and with the co-operation of
people who have practised in this calling.

There was a time when amendments to
the Companies Act made by the various
Parliaments were only the codification of
the best practices of the best people in
industry and commerce. In other words,
people who had followed good practice had
prevailed on the Government to codify this
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practice to force the laggards to do the
right thing. I am not suggesting that
there are many laggards in this case but
the stock exchange, having some regard
for its own standing and responsibility,
has collaborated with the representatives
of the Standing Committee of Attorneys-
General to bring forward a Statute which
has a reasonable degree of uniformity
throughout the country.

It is a fact that our legislation does
differ in some details from legislation in
the other States but it has not been intro-
duced without proper consultation with,
and the agreement of, the other States.

The comments of the Leader of the Op-
Position in another place were extremely
interesting. He objected to part IX in
the original Bill and that part has now
been withdrawn.

Mr. Tonkin: Did he object to its being
in or to its being taken out?

Mr. COURT: I read his comments. He
objected to its being in the Bill. I have
his comments here and although I am
reading from what appears to be a 99th
copy, he said-

I think the legislation imposes a.
very severe burden-

The SPEAKER: Order! I must remind
the Minister that he is not entitled to
refer to a debate in another place in the
current session.

Mr. Jamieson: That makes it a bit awk-
ward.

Mr. COURT: Could I say that an hon-
ourable gentleman did say that he found
this particular piece of legislation, in its
original form, very commendable, with the
exception of part IX. I repeat that part
IX has been taken out. I interpret that
to mean that, In the opinion of the gentle-
man concerned, the Bill before us is better
than the Bill which -was introduced. I
cannot refer the Leader of the Oppositio n
to the appropriate page.

Mr. Tonkin: What does the Government
think about it? Does it think the Bill is
better now than it was?

Mr. COURT: I can explain that very
simply. The Government. in consultation
with the local stock exchange was Pre-
pared to go a step further than the other
States have gone and incorporate part
Ex. However, it so happened that be-
-ause this was a. step further than the
)ther States took, it would have taken us
mnto a situation which, to some extent,
,ould have been unfair to local companies.
Slter deliberating the matter, and listen-
Mng to the objections raised, it was pointed
)ut that we would be much further ahead
)A the other States-and unnecessarily so
-so the Government agreed to withdraw
nart IX.

I would refer to the fact that when we
have a codification of the good practices
in a profession so that the laggards have
to conform, we get some of the best of all
types of legislation. The question was
raised as to why this legislation is neces-
sary at the moment. I believe the reason
for its being necessary is that we are in
a fast-changing scene. The type of busi-
ness and the volume of business performed
by stock exchanges today is so tremendous
that no time should be lost in codifying
the practices that should be followed, bear-
ing in mind that in the future no stock
exchange can be established without the
approval of the Minister. The rules and
regulations of any future stock exchange,
as well as those of the present exchange,
are to be subject to ministerial approval.

I mention this point for another rea-
son, because the member for Mt. Haw-
thorn referred to this as a monopoly. In
point of fact, the legislation foreshadows
a situation when there could be another
stock exchange. It does not create a
closed house, or the position where there
could be no other exchange. It provides
protection so that if there is to be another
exchange the Minister of the day must
be satisfied as to its standing, as to its
rules and regulations, and as to the general
procedures. The Minister must be satis-
fied that the exchange will conform to
an acceptable standard.

Reference was also made to the Com-
monwealth committee. There may be a
case for holding up legislation of this
kind if we did have some basic legislation
on our Statute book regarding the stock
exchange. However, in view of the fact
that we badly needed a Statute of this
kind, and without knowing how long the
Commonwealth committee would take to
deliver its findings, or in what form its
findings would be, I think we would be
wise to put this Bill on the Statute book
as quickly as possible. We can then wait
and see what comes out of the Common-
wealth inquiry.

We have already seen a divergence of
opinion expressed in the Press in the last
few days in relation to the Common-
wealth committee. I gather some people
would like to have a system such as the
Securities Exchange Control system in
America. Some of us who have experi-
ence of that system and who have suffered
the problems of delays and frustration in
getting money out of America for use in
projects in this State would like to feel
that we had a better and less cumber-
some system than the S.E.C. system in
America. For this reason I think we
should not wait for the findings of the
committee, and we should legislate in this
form at the moment.

Admittedly, the Bill is long and complex
but if members look at it in its proper
perspective without getting too involved
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in the legalistic language, they will
realise its features are logical and cover
all the things we would expect to be cov-
ered. Therefore, it should be supported.
if, in the light of experience, we find the
legislation does not go far enough, it is
up to the Parliament of the day to amend
it.

The member for Murchison referred Par-
ticularly to short-selling. We have in-
cluded provisions to deal with this. I
know one can make out a case and say,
"4Why should we protect fools from them-
selves or from speculators and others, pro-
vided the business is carried out quite
openly?" I believe, an balance, we have
done the right thing by incorporating
these provisions in our Statute and I com-
mend the Bill to the House.

Question put and passed.

Bill read a second time.

In Committee
The Chairman of Committees (Mr.

W. A. Manning) in the Chair; Mr. Court
(Minister for Industrial Development) in
charge of the Bill,

Clauses 1 to 30 put and passed.

Clause 31: Inspection of books and re-
cords of licensee and others--

Mr. BERTRAM: I refer to subolause (6)
on page 22, and point out that the second
line includes the words "the holder of a
licence under this Act." I think in its
original form the words "any person"
were included in the Bill. I think those
words should be reinserted so that the
subelause would read, "Where the Regis-
trar has reason to suspect that any person
has contravened...

At the moment the registrar only has
power to deal with the holder of a license.
"Licence" is defined in clause 6 of the Bill.
But if a person neglects to become a
licensed dealer he immediately appears to
place himself outside the range of the
registrar's operations and presumably he
can say, "I am doing these things, but
there is nothing you can do about it. I
am not the holder of a license under the
Act." I apologise for not having placed
my amendment on the notice paper, but
I flow move an amendment-

Page 22, line 3'b-Delete the words
"the holder of a licence under this
Act" and substitute the words "any
person."

Mr. COURT: I oppose the amendment.
Any person who does not have a license
and commits an offence under the Act is
caught up in a number of ways not the
least of which is that he is caught up under
the general penalties.

It is not unusual for an Act to have a
dragnet clause which catches the person
who commits an offence for which there
is no specific penalty. There is a similar

provision in the Companies Act. It is no
possible to provide penalties for every of
fence that might be committed and, gener
ally, a dragnet clause is incorporated ii
legislation of that sort.

Such provision is made in clause 82 a
the Bill, to which I would refer members
This ensures that any person who is guilt
of an offence for which no specific penalt!
is Provided is caught up in the genera
dragnet clause. The situation referred U
by the haourable member is well covere(
by the general provisions of the Bill.
oppose the amendment.

Mr. BRADY: I have heard the Minlster'.,
explanation and have followed the Bil
closely. The amendment will not take any-
thing away from the measure. It will givE
the registrar more power than he has a'
the moment, and I hope the Minister wil
reconsider his decision. The Minister haw
told us that the Bill has been brought tc
the House because of certain things thai
were going on. We are all aware ol
what he means. The amendment woulc
strengthen the legislation; it Would giv(
the registrar power to move in on an5
person contravening the Act.

Mr. COURT: To prevent this developing
into a storm in a teacup I respectfull5
point out that what the member for Swar
says is not correct. Subolause (6) of clause
31 deals with an offence by a license holder,
I have dealt with the situation where a
person tries to take himself outside the
law by being a non-license holder. The
honourable member will find that subelause
('7) of this clause provides for the point
he is making.

This is as wide open as the sea. It is put
in so the registrar will have to justify his
case to the Minister, and it is left to the
Minister to decide whether an inspector
should be appointed. The Minister is not
restricted in any way at all. If he believes
any shonky trading is going on he can
appoint an inspector forthwith. This is
basically good drafting. It covers a partic-
ular situation and also, by the provision
of a dragnet clause, any other offences
that might be committed. It prevents con-
fusion in the public mind and in the ad-
ministration of the Act. I oppose the
the amendment.

Amendment put and negatived.
Clause put and passed.
Clause 32: Court may make certain

orders--
Mr. BERTRAM: I move an amend-

m ent,-
Page 23, line 3 3-Insert after the

word "the" where secondly appearing
the words "Registrar or the".

To appreciate this amendment it is im-
portant to remember, as I have mentioned
earlier, that the registrar is the Registrar
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of Companies. I would refer members to
the interpretation of "relevant authority"
which reads-

".relevant authority" means in relation
to-

(a) a sole trader, the stock ex-
change of which the sole
trader is a member;

*(b) a member firm, the stock
exchange by which the firm
is recognised; and

(c) any other person, the Re-
gistrar;

In other words, if the person concerned
was a member of the stock exchange, the
only body which could initiate an applica-
tion at the moment would be the stock
exchange. It seems to mue that the regis-
trar has no right to intervene in that case
because the relevant authority is the stock
exchange. Supposing the stock exchange
elected not to make an application but the
registrar felt there was an excellent reason
for an application to be made? The regis-
trar seems to be the guardian of the public.

It is not necessarily a provision which
will be used very often, and we hope it will
not be used at all. However, at the mo-
ment, the initiative is restricted to the
relevant authority. I seek the best of two
worlds: to leave the initiative with the
registrar and with the relevant authority.
That would give a greater area of activity.

Mr. COURT: I oppose the insertion of
the words. Had I known the honourable
member intended to move the amendment
I would have obtained some more precise
legal information for him. However, I
hope I can convince the Committee that
the words are unnecessary and, in fact,
defeat the purpose of the legislation.

The philosophy of the legislation has to
be understood to appreciate the signific-
ance of the words "relevant authority."
We are setting up a stock exchange which
will operate under rules and regulations
approved by the Minister. The whole idea
is to encourage and, in fact, insist on a
degree of responsibility by that body. For
instance, the provisions in respect of the
indemnities which have to be given so far
as the public is concerned are much more
onerous than those which apply in other
States. The definition of "relevant auth-
ority." which appears on page 8 of the
Bill has a special significance when it is
related to clause 32, which the honourable
member seeks to amend. I also refer to
subclause (7) of clause 31, which reads
as follows:-

(7) Notwithstanding anything in
this section, the Minister may, where
it appears to him in the public interest
so to do, appoint any person as an
inspector to investigate any matter
concerning trading or dealing in
securities.

That is a complete blanket provision which
is in the hands of the Minister. Therefore,
I believe we need the definition of "relevant
authority" as it applies to clause 32. Clause
32, in Part, reads as follows:-

Where, on the application of the
relevant authority, it appears to the
Court that...

I1 know what the honourable member seeks
to achieve and he is assuming that the
registrar does not have the power we would
like him to have. I cannot pinpoint the
specific provision, but the overall powers
of the registrar and of the legislation are
quite considerable, and are not tied to this
Particular section only.

This Particular section goes further than
the normal provision, and also enables
the relevant authority to take a matter
before the court if it thinks that some -
thing is to be done which, on its execution,
would be in contravention of the law. That
is a good provision in this type of dealing.
People associated with a Profession or a
trade may, because of the flow of informa-
tion they usually get, acquire an indi-
cation of some malpractice which might be
contemplated. I think this could encour-
age the stock exchange, itself, to have a
responsibility in this matter. I go back to
the definition of "relevant authority,"
which is as follows:-

"relevant authority" means in relation
to-

(a) a sole trader, the stock ex-
change of which the sole
trader is a member;

(b) a member firm, the stock
exchange by which the firm
is recognised; and

(c) any other person, the Regis-
trar;

I believe the clause, as it stands, will
achieve our Purpose and I hope the Com-
mittee will not accept the amendment.

Amendment Put and negatived.
Clause put and passed.
Clause 33: Production and inspection of

books where offence suspected-
Mr. BERTRAM: I do not intend to take

up the time of the Committee by moving
a further amendment. I simply want to
place on record that in my view this
clause should be similarly amended.

Clause put and passed.
Clauses 34 to 38 put and passed.
Clause 39: Accounts to be kept by

dealers-
Mr. BERTRAM: Subclause (6) reads

as follows:-
(6) Subject to the Division of the

Evidence Act, 1906 that relates to
reproduction of documents, a dealer
shall retain, for a period of not less
than seven years, the records that
are required to be kept under this
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section, and for a period of not less
than five years, every contract note
received by him, and a copy of every
contract note issued by him.

I think that the words "for a period
of not less than five years" were inserted
in another place. They were not in the
original Bill. I have grave doubts as to
the effectlveness of the words which have
been inserted because I think there is a
provision in the Commonwealth legisla-
tion which sets out that people shall re-
tain records for at least seven years. If,
in fact, this legislation sets out a period
of five years, surely the Commonwealth
legislation has the greater force.

The draftsman who originally drafted
this was probably aware of that provision.
I therefore think this provision has no
effect. It is outweighed by the greater
force of the other legislation and I do
not think we should clutter the Bill up
with words. I move an amendment-

Page 30, lines 16 and 17-Delete
the passage ", and for a period of niot
less than five years,".

Mr. COURT: I ask the Committee not
to accept this amendment. This sub-
clause reads-

(6) Subject to the Division of the
Evidence Act, 1.906 that relates to re-
production of documents, a dealer
shall retain, for a period of not less
than seven years. the records that
are required to be kept under this
section, and for a period of not less
than five years, every contract note
received by him, and a copy of every
contract note issued by him.

I am surprised that a period as long as
five years is provided for, when the prac-
ticalities are taken into consideration.
These people are dealing in literally hun-
dreds of thousands of contract notes and
in transactions that are completed fairly
quickly. Even with all the delays on
share registers that were experienced at
the height of the speculative boom, it was
unusual for delays of 18 months to occur.
Probably three years was the longest de-
lay experienced. In the extreme case that
someone was caught-and I do not think
the registrar would tolerate such a situat-
tion-three years would be a very long
period.

These are transactions in which there
is a buyer, a seller, somebody pays, some-
body receives, the share broker gets his
charge, the stamp duty is paid, the
proprietor is registered, and the deal is
virtually over. There could be arguments
later about inaccuracies and inconsist-
encies in documents, but they would be
cleared up fairly quickly and they would
be largely unrelated to the contract notes.
whether of the buyer or of the seller. I
think the department is placing a heavy
responsibility on the traders in asking the

buyers to keep the originals of the con-
tract notes, and the sellers to keep the
duplicates, for five years, because they also
have to comply with the Evidence Act, and
I can imagine physical problems in keep-
ing the documents for five years.

Mr. Bertram: They can be photographed,

Mr. COURT: It does not say that. Ac-
cording to the wording of the subelause,
the contract notes themselves must be
kept. I oppose the amendment.

Amendment put and negatived.
Clause put and passed.
Clauses 40 to 93 put and passed.
Clause 84: Regulations-

Mr. BRADY: I want to ask the Minister
whether the department has been through
the stock exchange rules and regulations
which have been tabled, and whether they
comply with the provisions of the Bill
that is now before us. In other words, are
we, in effect, adopting the rules and regu-
lationis of the stock exchange in conjunc-
tion with this Bill?

Mr. COURT: I understand that until
this Bill becomes an Act it is not com-
petent for the Minister to approve of the
rules and regulations of the stock ex-
change. I cannot authoritatively state
that the Minister has had these rules
studied and proposes to approve them In
their present form. The rules and regu-
lations were tabled so that members would
be able to see the type of regulation the
exchange has voluntarily adopted over the
Years, and to give members an indication
of the sort of thing the Minister will be
deliberating upon before he finally gives
his approval. I cannot say what the
final form will be, but I understand the
rules and regulations are under review at
the Present time and that they will be no
less onerous than those that are now
before Parliament. I cannot be any more
specific than that.

Clause put anid passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and passed.

LIQUOR ACT AMENDMENT BILL
Third Reading

Bill read a third timne, on motion by Mr.
Court (Minister for Industrial Develop-
ment), and returned to the Council with
amendments.
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TOWN PLANNING AND
DEVELOPMENT ACT AMENDMENT

BILL
Returned

Bill returned from the Council without
amendment.

QUESTIONS (32): ON NOTICE
1. ALBANY HIGHWAY

Widening
Mr. MITCHELL, to the Minister for
Works:
(1) Can he advise if the present ex-

tensive widening on the Albany
Highway is in preparation for a
four lane highway?

(2) If "No" will he advise the reason
for despoiling the verges to the
extent that is taking place?

(3) How does he relate this action
with the purposes of the Physical
Environment Protection Bill just
passed by this Parliament?

Mr, ROSS HUTCHINSON replied:
(1) No, there has not been any exten-

sive widening by the Main Roads
Department on Albany Highway.

(2) The work being carried out by the
Main Roads Department is im-
provement to shoulders and verges
over a 25-mile section north of the
58 mile peg. Improvements con-
sist of reshaping and widening of
shoulders, scarifying of borrow
pits, and trimming of banks and
verges. The verge improvements
are being done under the guidance
of the Main Roads Department's
horticulture officer. Although it
has been necessary to remove some
sucker growth, the Main Roads
Department is confident that there
will be a quick re-growth and re-
establishment of natural ground
cover.
The department is implementing
its policy to improve the general
appearance and safety of roads
under Its control, and the work
on Albany Highway is directed to-
wards this end.

(3) Answered by (2).

2. ABATTOIR
Katanning: Establishment

Mr. DAVIES, to the Minister for
Agriculture:

With reference to the establish-
ment of a new abattoir at Katan-
ning. is he able to advise-
(a) whether building work is still

in progress on the project;
(b) when it is expected the abat-

toir will be operating?

Mr. NALDER replied:
(a) No.
(b) The last communication from

the company indicated it
would be capable of operating
the abattoir in July, 1971. al-
though it is not anticipated
full production would be
reached for a further 12
months.

3. ESSENTIAL SERVICES
Provision: Finance

Mr. BERTRAM, to the Treasurer:
Further to his answer to question
25 of the 1st September, 1970, will
he now state the estimated addi-
tional sum of money necessary to
enable the Government in the
present financial year to cope with
the pressures of growth and
development, especially essential
services, without It being limited
by reason of unavailability of
finance?

Sir DAVID BRAND replied:
The revenue and capital budgets
for this year indicate quite clearly
that the Government is continuing
to cope in a reasonable way with
the growth and development of the
S tate.

4. ACHIEVEMENT CERTIFICATES
Music Examinations Eoard Results
Mr. BERTRAM, to the Minister for
Education:

in what way, if any, Is it Intended
to incorporate in a pupil's Achieve-
ment Certificate the results of the
Australian Music Examinations
Board examinations which he has
taken?

Mr. LEWIS replied:
Assessments to be shown on
achievement certificates are to be
those based upon the cumulative
record of student performance in
the school. Schools may take into
account the performance of stud-
ents in external examinations such
as those conducted by the Aus-
tralian Music Examinations Board
when arriving at their decision.

5. INVALI3D PENSIONERS
Motor Vehicle License Concessions

Mr. BERTRAM, to the Minister for
Traffic:
(1) Bearing in mind that totally and

permanently incapacitated ex-
servicemen are currently being de-
nied a full vehicle license con-
cession because their wives are
compelled to earn Income in order
to meet the reasonable costs of
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running their home, will he give
totally and permanently incapa-
citated persons a full concession
irrespective of their wives' in-
come?

(2) If "No" why?

Mr. CRAIG replied:
(1) Whilst social service benefits are

not Properly the responsibility of
the State Government, concessions
are granted to certain classes of
repatriation pensioners of limited
means. It is not proposed to ex-
tend concessions to pensioners
who have significant income other
than pension.

(2) The cost would eventually have to
be met by many motorists whose
means may be less than those of
the class of T.P.I. pensioner to
which the honourable member re-
fers.

CHILD WELFARE
Charges Laid in Other States

Mr. GRAHAM, to the Minister repre-
senting the Minister for Child Wel-
fare:
(1) If a child (girl aged 15 years)

leaves her home in this State, and
is subsequently charged with
vagrancy and placed in a girl's
training school in New South
Wales, whose responsibility is it
to bear the cost of the fare to
bring her back here?

(2) What is the position if the par-
ents have not the resources to
meet the cost?

(3) whose is the financial respon-
sibility to meet the cost of return-
ing such a child to her home
State if her home was in New
South Wales and she was
charged here?

(4) What is the policy in respect of
children being returned to the
place where their homes are
situated, where there are circum-
stances similar to the foregoing?

(5) What happens to the child upon
comnpletion of the term of deten-
tion when released in another
State?

Mr. CRAIG replied:
(1) If the girl is still under the guard-

ianship of her parents then they
are responsible.

(2) The airlines are generally prepared
to enter into a "Fly now pay later
scheme" if the parents request
this. In some instances also the
New South Wales child welfare
authorities may pay the cost of the
girl's return, but this is usually on
a. recoverable basis.

(3) If her parents are still her legal
guardians in New South Wales
then they are responsible. In
practice, the Western Australian
Child Welfare Department would
probably pay the cost of returning
the girl to her parents and then
attempt to recover the cost of
fares wherever possible.

C4) Inquiries are made in the child's
home State concerning the suit-
ability of her home and the
adequacy of her parents. If the
situation is a satisfactory one,
then in most instances arrange-
ments are made for the child's
return. Western Australia has
legislation permitting reciprocal
exchange of guardianship between
the Minister for Child Welfare
and the Ministers in certain other
States. Where this can be used to
assist the child or its family such
an arrangement is made.

(5) This is a matter for the particular
State authorities to determine. All
States would take an interest in
the child's welfare beyond the
term of detention if their guard-
ianship extends beyond the term
of detention. Where this is not
the case they would normally
satisfy themselves that some other
suitable arrangement is made for
the child. The age of the child,
her sense of responsibility, the
availability of relatives or other
interested persons, etc., would all
be relevant to this matter.

7. RURAL RECONSTRUCTION
BOARD

Establishment

Mr. YOUNG, to the Minister for
Agriculture:
(1) Dtd he see The West Australian

of the 25th November in which
the Commonwealth Minister for
Primary Industry outlined a
scheme for the setting up of a
rural reconstruction board in
each State to help farmers?

(2) As the Commonwealth Minister
for Primary Industry indicated
that there was a Rural Finance
Commission in Victoria and a
Rural Reconstruction Board In
New South Wales but made no
mention of Western Australia,
could he outline the steps neces-
sary to handle the situation in
Western Australia once moneys
become available?

(3) Would he see that all necessary
machinery is in operation so that
there will be no delay in distribut-
ing any funds?
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Mr. NALDER replied:
(2) Yes.
(2) As reported in the newspaper, the

Minister for Primary Industry has
yet to submit his proposals to
Cabinet for approval and details
of the scheme are not available.

(3) Whatever co-operation is requited
by the State to operate any such
scheme will be readily given.

LAND
Amenities for Elderly People

Mr. RUNCIMAN, to the Premier:,
(1) Does the Government set aside

land for the benefit of elderly
people for the provision of social
centres, retirement villages, etc.?

(2) If not, could this be considered
in view of the fact that land for
schools, hospitals, and playing
fields, is automatically set aside
by the various Government de-
partments?

Sir DAVID BRAND replied:
(1) Yes, subject to Crown land being

available.
(2) Answered by (1).

11.

9. METROPOLITAN LOCAL
AUTHORITIES

Enforcement of Parking Restrictions,
and Prosecutions

Mr. HARMAN, to the Minister for
Traffic:
(1) Are there any negotiations or

arrangements in hand so that
metropolitan local authorities can
legally enforce parking restric-
tions and prosecute offenders?

(2) If so. what are these arrange-
ments, and when will they be
finalised?

Mr. CRAIG replied:
(1) Draft model By-laws, to enable

metropolitan local authorities to
enforce parking restrictions, were
published in the Government
Ga;sette of the 31st December,
1969.

(2) Answered by (1).

10. FRUIT-FLY BAITING SCHEME
Chemicals

Mr. HARMAN, to the Minister for
Agriculture:
(1) What chemicals are used in the

current fruit-fly baiting scheme?
(2) Are any of these chemicals con-

sidered hazardous or injurious to
a person's health?

(3) If so, would he advise details?

8.

Mr, NALDER replied:
(1) Insecticlde-Malathion 50 per cent.

Lure-Protein hydrolosate.
Water.

(2) No. Not if used according to de-
partmental recommendation or
used according to label directions.
Insecticides are required to be
registered and their use is subject
to the conditions laid down by the
Pesticides Advisory Committee un-
der the aegis of the Public Health
Department.

(3) Answered by (2).

ALCOHOLISM
Prevalence: Survey

Mr. RUNCIMAN, to the Minister re-
presenting the Minister for Health:
(1) Is he aware of any survey having

been taken on the prevalence of
alcoholism in Western Australia?

(2) If "'Yes" can he give details?
(3) Is there any indication of an in-

crease in the number of alcoholics
in Western Australia?

(4) What is done to assist In the cure
of this disease?

(5) Does he consider that more could
be done to assist in a cure?

(6) If "Yes" can he give details of
what could be done to mitigate the
increase of this disease?

Mr. ROSS HUTCHINSON replied:
(1) and (2) Surveys undertaken on

the prevalence of alcoholism in

(a) Mental Health Service Survey
August 1984, to January, 1965.

(b) Survey of the Prison popula-
tion affected by alcoholism
(Mental Health Services
1985-66).

(c) Interaction of tranquillising
drugs and alcohol (Mental
Health Services 1967).

(d) Alcohol, drugs and driving
(Mental Health Services 1969).

(e) Alcohol, drugs and driving
(Mental Health Services and
University of W.A. 1989).

(f) Survey of 1,000 patients listing
16 characteristics of them
(University Department of

Psychiatry 1968). This is at
present being processed by
computer.

(3) NO.

(4) Alcoholism is not a single disease
and has many causes. Because of
this there is no single or simple
"cure". The following organisa-
tions in Western Australia treat
alcoholism:
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(a) Royal Perth Hospital.
(b) Fremantle Hospital.
Cc) Sir Charles Gairdner Hospital.
(d) Repatriation Hospital, Holly-

wood,
(e) Claremont Hospital (Mental

Health Services).
(D) Heatheot-e Hospital (Mental

Health Services).
(g) Karnet (Prisons Department).
(h) Seaforth (Salvation Army).
Ci) Tanderra (Salvation Army

with Mental Health Services).
(j) Alcoholics Anonymous.
(kc) Inebriates Advisory Board

(Prisons Department together
with Mental Health Services).

(5) and (6) Improvements in the pre-
vention and treatment of alco-
holism are constantly under re-
view.

12. BUNBURY TECHNICAL
SCHOOL

Completion
Mr. WILLIAMS, to the Minister for
Education:
(1) What is the anticipated comple-

tion date for the present contract
at the new Bunbury Technical
School?

(2) Will he ensure that these pre-
mises are ready for the com-
mencement of the 1971 school
year?

(3) is any further building to be
undertaken on this site during
1971; if so. what is the nature of
the proposed building?

Mr. LEWIS replied:
(1) 30th November, 1970.
(2) Yes. Subject to (1).-
(3) No.

13, RADIOACTIVE CONTAMINATION
Explosions

Mr. WILLIAMS, to the Minister re-
presenting the Minister for Health:
Q1) In the event of a request being

received from a Government de-
partment, Commonwealth or
State, or private company to con-
duct an explosion from which
there is the possibility of radio-
active contamination or fall-out,
what body or organisation would
inquire into and investigate the
safety aspects of conducting such
ant operation?

(2) Who are the members of this body
and what are their qualifications?

(3) t he above instance who, or
what authority, makes the final
determination?

14.

Mr. ROSS HUTCHINSON replied:
(1) The Radiological Advisory Council

as constituted in the Radioactive
Substances Act.

(2) A medical practitioner appointed
on nomination of the Commission-
er of Public Health, Chairman:

a radiologist;
an engineer of the Metropolitan

Water Supply, Sewerage and
Drainage Department of the
State;

a physicist;
a physiologist;
an X-ray engineer.

All are senior members of their
professions with appropriate quali-
fications.

(3) The Radiological Advisory Council.

TRANSPORT
Board and Council: Members

Mr. DAVIES, to the minister for
Tranisport:
(1) Who are members of-

(a) transport users' board;
(h) transport advisory council?

(2) Whom, or what sections of the
community, do each of these
people represent?

(3) How often do each of these bodies
meet?

Mr. O'CONNOR, replied:
(1) (a) Director -General of Transport

(Chairman) and Messrs. P.
Young, W. Finkelstein, L. For-
rester, and J1. Finch as mem-
bers,

(b) Director-General of Transport
(Chairman).
Commissioner of Railways.
Commissioner of Main Roads.
Commisstoner of Transport.
C h a i r m a n, Metropolitan

Transport Trust.
Chairman, W.A. Coastal Ship-

ping Commission.
Representative of the W.A.

Road Transport Association.
Capt. C. N. Klelnig represent-

ing the regular air trans-
port operator in Western
Australia.

'Until his appointment to the
WVestern Australian Coastal
Shipping Commission Mr. P.
Hindle represented the Road
Transport Association. I am
considering an appointment to
fill the vacancy.

(2) (a) Transport users througahout
the State. In accordance with
the State Transport Co-ordin-
ation Act two members,
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Messrs. Finch and Forrester,
are Particularly versed in the
transport needs of rural in-
dustries.

(b) The operators and administra-
tors of transport within the
State.

(3) AS and when required by the
chairman or any two members.
Meetings of both bodies occur on
average about every two months.

.5. ABATTOIR
Jacksons Meat Packing Company: Site

Mr. W. A. MANNING, to the Minister
for Agriculture:
Q) In view of the urgency of the

situation and the long period over
which sites have been discussed
and inspected for the establish-
ment of abattoirs by Jacksons
Meat Packing Company, what is
the reason for the continued de-
lay?

(2) How long is this frustrating posi-
tion to continue?

(3) Does the delay indicate a decision
of the Government not to allow
expansion of killing facilities and
market expansion?

Mr. NALDER replied:
(1) and (2) A number of possible sites

have been investigated but various
difficulties have ruled them im-
Practicable. Further investiga-
tions are being conducted by a
Committee of senior officials.
In addition, requests by the Gov-
ernment to the Company on con-
ditions connected with the estab-
lishment of an abattoir, have still
not been finalised.

(3) No.

6. POTATOES
Orders from Ceylon and Mauritius
Mr. 1. W. MANNING, to the Minister
for Agriculture:
(1) What recent orders have been re-

ceived by the Potato Marketing
Board from Ceylon and Mauritius
for Western Australian grown
potatoes for-
(a) seed Purposes;
(b) human consumption?

(2) Will the board be in a position to
fulfil all overseas orders received?

Mr-. NA.LDER replied:
(1) (a) Ceylon-1,510 tons.

Mauritius--356 tons.
(b) Nil.

(2) Arrangements are in hand to ful-
fil seed orders from mid-season
and summer crops not yet planted.

17.

Is.

Fulfilling export orders for human
consumption will depend upon
surplus production from the mid-
Season and summer crops and the
terms offered.

PROBATE
Estates in Exrcess of $40,000

Mr. GRAHAM, to the Minister repre-
senting the Minister for Justice:
(1) During the year ended the 31st

December, 1969, how many de-
ceased persons left estates valued
for probate in excess of $40,000?

(2) Of these, how many in total fall
within the general classification of
farmers, graziers, pastoralists.
agriculturalists. orchardists, and
allied designations, including
where prefixed with such as
'formerly", "widow of", etc.?

Mr. COURT replied:
(1) 364.
(2) 151.

NORTHERN TRANSPORT
POLICY

Effect on Railways
Mr. DAVIES, to the Minister for
Transport:
(1) As a result of the new northern

transport Policy, as announced in
The "West Australian of the 1st
September, 1970, what has been
the effect on traffic hauled by the
railways?

(2) Are any changes proposed, as yet,
to transport policy for other
areas, including the Murchison?

Mr. O'CONNOR replied:
(1) Statistics are only available for

September. the first month of
operation of the new Policy, and
thus there has not been sufficient
time for a trend to be established.
However, in September, 1970. the
W.A.G.R. carried 3,855 tons to the
north compared with 2,212 tons in
September, 1969.

(2) Not as Yet.

19. BAREWA OIL AND MINING
N.L.

Investigation
Mr. GRAHAM. to the Minister repre-
senting the Minister for Justice:
(1) What is the result of the investi-

gation into the affairs of the
company known as Barewa Oil
and Mining N.L.?

(2) If not complete, when is it ex-
pected to be finalised?
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(3) Is it possible, in the interests of
shareholders, to give a prelimin-
ary or any report as to the posi-
tion of the company?

Mr. COURT replied:
(1) The investigations into the affairs

of the company Barewa Oil and
Mining N.L. by Mr. E. D. Lloyd,
Q.C. of Melbourne are not yet
complete.

(2) It is not known when such in-
vestigations will be completed,
however, it is known that Mr.
Lloyd is actively pursuing his in-
quiries.

(3) It is not known whether it is pos-
sible for a preliminary report to
be given by the inspector to the
Minister. The desirability or
otherwise of such action would
only be known to Mr. Lloyd.

20. CENTRAL PERTH RAILWAY
Sinking

Mr. TONKIN, to the Minister for
Transport:

Taking into consideration his
reply to question 13 on the 17th
November last, will he explain
how the Government in July last
was able to decide to go ahead
with its plan for rail sinking?

Mr. O'CONNOR replied:
As indicated in the announce-
ment. made on the 24th July, 1970.
the Government has decided to
proceed with the lowering project
with the object of removing the
barrier that has divided Perth
and disrupted northward growth
of the city and to redevelop the
land released by removal of the
railway.
it was also stated that the sink-
ing- could not commence before
July, 1973, as it would take until
then to remove railway buildings
and plant from the project area.
This provides ample time to ex-
amine any suggestions by Dr.
Neilsen for transport systems in
the Perth region and plan accord-
ingly. The main object of the
project will still be undertaken.

21. "STATE HOUSE"
Compliance with Business Names Act

Mr. JAMIESON, to the Minister repre-
senting the Minister for Justice:
(1) is he aware that a building cur-

rently under construction for Par-
west Pty. 'Ltd. at 42-44 Parliament
Place is named "State House"?

(2) In view of the Business Names
Act, 1952, regulations requiring
ministerial approval before the

22.

23.

word "State" may be used, has the
Minister given permission in this
case?

(3) If Per-mission has been given,
would he review this as such a
named building near Parliament
H-ouse and other Government
buildings could give a misleading
impression to members of the
public and cause a degree of con-
fusion?

(4) If no permission has been given,
would he take the necessary action
under the Act to have this name
altered?

Mr. COURT replied:
(1) No.
(2) The restriction on the use of the

word "State" that Is created by
the Business Names Act relates
only to the use of the word as
part of a business name (i.e., the
name, style, title or description
under which a business is carried
on).
There is nothing to prevent the
word being used as part of the
name of a building.

(3) and (4) answered by (2).

LOWER COURTS
Provision of Tape Recorders

Mr. T. D. EVANS, to the Minister re-
presenting the Minister for Justice:
(1) Are proceedings in-

(a) the Supreme Court; and
(b) the District Court,
recorded on tape?

(2) Will consideration be given to pro-
viding a tape recorder for use in
the lower courts to avoid the
tedious note taking by magistrates
or justices?

(3) if not, why not and, if "Yes" when
will this practice commence?

Mr. COURT replied:
(1) Yes.
(2) Consideration has been given to

providing tape recorders in the
lower courts and they have been
used on special occasions.

(3) Owing to the costs involved and
the necessity to train and employ
highly skilled operators, it Is not
possible to say when tape record-
ers will generally be installed in
the lower courts.

TRAFFIC CONVICTION
Disparity between Breathalyser Test

and Blood Analyses
Mr. T. D. EVANS, to the Minister for
Police:
(1) Is he aware that in the ease of

a person convicted in the court
of petty sessions sitting at Kal-
goorlie on the 23rd November,
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1970, for an offence against sec-
tion 32 of the Traffic Act, the
results of a breathalyser test and
a blood-alcohol analysis, both
corrected back according to the
respective governing regulations
to the time of the offence, gave
the following readings-

breathalyser-0.182 per cent.
blood-alcohol analysis-

report of analyst (1D-0.213
per cent.

report of analyst (2)-0.210
per cent.?

(2) is he able to explain the disparity
between-
(a) the breath analysis reading

and those of the blood analy-
sis; and

(b) between the two analysis
readings?

Mr. CRAIG replied:
(1) No.
(2) Without knowledge of the full

facts of the matter, I can only
hypothesise that the actual blood
alcohol content could be in the
vicinity of 0.197 per cent., being
the average between the readings
obtained by breath analysis and
blood analysis, and therefore-
(a) readings shown are within the

degree of accuracy allowed in
breath analysis regulations,

(b) disparity between blood an-
alyses is within the degree of
accuracy to be expected from
separate analyses of the same
blood sample.

24. SECURITIES INDUSTRY
BILL

Details
Mr. BERTRAM, to the Minister repre-
senting the Minister for Justice:
(1) Who were the members of the

special committee of officers re-
ferred to in his second reading
speech on introducing the Securi-
ties Industries Bill?

(2) Who were che members of the
Australian Associated Stock Ex-
changes said to have discussed
this Bill with the special commit-
tee?

(3) What were the criticisms which
were raised by the Stock Exchange
of Perth which have not been
taken into account in this Bill, and
why?

(4) What was the principle involved
and what were the other factors
involved which caused the Stock
Exchange of Perth to maintain
that the fidelity fund should be
maintained solely from Its own

funds and not in the manner pro-
vided for in the similar Acts of
New South Wales and Victoria?

(5) How long since has it been a very
common method of market mani-
pulation in this State to short
sell?

(6) How can this practice be identi-
fied and proved, and by whom?

(7) Is he aware of the estimated or
actual minimum total sum stand-
ing to the credit of stockbrokers'
trust accounts during the past 12
months, and what is this sum?

(8) To whomn do stockbrokers norm-
ally hypothecate a client's securi-
ties?

(9) To what extent is a broker per-
mitted to grant credit to clients
and what steps are taken and by
whom to enforce any limitation of
credit?

(10) May stockbrokers as principals
enter into put and/or call options
or other transactions with their
own clients?

(11) If (10) is "Yes" are stockbrokers
as principals entering into put and
call options and other transactions
with their own clients obliged to
disclose their Identity to their
clients?

(12) What was the turnover of the
Stock Exchange of Perth for each
of the last 10 statistical years?

(13) When was the Stock Exchange of
Perth formed?

(14) How many members does it have?
(15) How many members did It have

in 1950?
(16) Is the Stock Exchange of Perth

incorporated?
(17) If "Yes"-

(a) under what Act;
(b) since when?

(18) How does one qualify for and gain
admission to the Stock Exchange
of Perth?

(19) How many dealers who are not
stockbrokers are trading in this
State and who are they?

(20) What control exists at present in
respect of these dealers?

(21) What evidence is there available,
if any, to suggest that stock mar-
kets are being or have been main-
tained in this State outside of the
Stock Exchange of Perth?

(22) What are the factors which will
be taken into consideration by the
registrar pursuant to clause 15 in
order to determine that it is
within the public interest to issue-
(a) a dealer's license; and
(h) an Investment adviser's

licenseP
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(23) Is it intended that for the pur-
poses of clause 24 the term
"dealer" includes "stockbroker"?

Mr, COURT replied:

(1) This state's representative on the
committee of officers was Mr. T.
MacFarlane, who was then Regi-
strar of Companies, but is now
retired. The identity of the
others cannot be recalled with any
certainty, but they were all senior
legal, or Companies Office, officers
of other States.

(2) The names are not readily avail-
able, but consulation did take
place.

(3) The absence of provisions to oblig-
ate listed companies to make in-
terim reports available to share-
holders and the public through the
medium of the exchange on which
they are listed. The exchange re-
cognises the Government's desire
to have any such Provisions uni-
form throughout Australia and
accepts the Minister's decision to
discuss these matters with the
Governments of other States-

(4) The main reasons of the exchange
for preferring the measures in the
present Bill were-
(a) Under the system incorpor-

ated In the Bill the Fidelity
Fund will grow to a sufficient
amount much quicker than
under the system now in
force in New South Wales
and Victoria.

(b) The fact that the exchange
had already established a
fidelity fund of its own.

7c) Its disagreement with the
proposition that af ter 20
years a member should be re-
lieved of his obligation to
contribute to the fund.

(d) Its disagreement with the
proposition that on retirement
members may have their con-
tributions to the fund reim -
bursed. The Stock Exchange
of Perth is of the opinion that
appropriations to the Fidelity
Fund are part and parcel
of the normal cost of member-
ship and there is no justifi-
cation for such reimburse-
ment.

(5) So far as is known short-selling
has not been a common method
of market manipulation in this
State. However, it is quite a com-
mon method of market manipula-
tion in some other Australian
markets.

(6) When a client short sells he must
buy back in order to deliver the
scrip. His broker can ask for de-
livery, in which case-
(a) he must deliver the scrip, or
(b) if he has not got the scrip,

he would have to explain that
he bought through another
broker prior to selling-this
can be checked-and that the
scrip will be following in due
course;

(c) he would have to admit the
short-sell.

The Practice can be identified by
the selling broker and proved by
the exchange.

(7) This information is not readily
available but if required can be
ascertained from the Stock Ex-
change of Perth.

(8) Regulation 47 states--
A member shall not lend any
securities held by him belong-
ing to a client and paid for
by the client, without the writ-
ten consent of such client.
In addition and without pre-
judice to the foregoing remedies
the broker shall have power to
hypothecate a client's securi-
ties for an amount not in ex-
cess of the indebtedness of the
client in respect of such securi-
tics.

(9) The credit extended by brokers to
clients is entirely at the brokers'
discretion. However, the audited
balance sheet of each member
firm is critically examined by an
independent chartered account-
ant each year who reports to the
exchange on any matter he feels
unsatisfactory. Naturally, this
examination covers the adequate
capital requirements of the firm
and immediate action would be
taken by the exchange if the ex-
aminer suggested that the firm
wvas granting credit beyond its
means. In addition, the comm it-
tee has the Power to send an in-
dependent chartered accountant
to examine a member firm's
affairs any time it believes that
these should be investigated.

(1O) Yes, provided the broker notifies
the client at the time the trans-
action is entered into that he is
acting as a principal and provided
the contract note charge states
this. (This is subject to the over-
riding prohibition of short-sell-
ing.)

(11) See answer to (10).
(12) Prior to the 1st November, 1967,

annual statistics produced by the
exchange only related to numbers
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of shares traded and not to
monetary value of turnover.
Figures for the last three years
are as follow--

Year ended 31st October, 1968-
$94,897,525.

Year ended 31st October, 1969-
$98,244,127.

1st November, 1969, to 30th
June, 1970-$92,020,000.

(13) July, 1889.
(14) 33 members.
(15) 19 members.
(16) No, articles and memorandum of

association are presently being
prepared with a view to incorpora-
tion.

(17) Not applicable.
(18) A candidate must-

(1) Be not less than 25 years old.
(2) Have been employed for at

least four years In the aggre-
gate in-
(a) the sharebroking business

of one or more members:,
(b) the sharebroklng business

of one or more members
of -a recognised stock ex-
change in any capital city
of the Commonwealth of
Australia: or

(C) the employ of this ex-
change or of a recognised
stock exchange in any
capital city of the Com-
mnonwealth of Australia.

Provided however that the
aforesaid period of employ-
ment may be reduced to not
less than one year if the com-

* mittee is satisfied that the
candidate has extensive ex-
perience in any one of the
following-

(i) accountancy,
(ii) banking or finance.

(iii) financial journalism, or
(iv) law,

provided further in excep-
tional circumstances and not-
withstanding the above provi-
sions the committee, not less
than four members concurr -
ing, may submit to ballot of
members a candidate who has
not completed a period of em-
ploymnent as specified above.

(3) He must have a net worth
as determined from time to
time by the committee. Pre-
sently $30,000 of net worth is
required excluding the price of
membership and life insur-
ance policies.

(4) He must purchase a member-
ship at a price to be deter-
mined by the Committee.

(5) His application must be ap-
proved by a secret ballot of
members; a negative vote of
one in four excludes.

(19) No information available.
(20) None.
(21) Such stock markets are not being

maintained by the public can buy
and sell shares through "dealers".

(22) Obviously, the registrar Is re-
quired to consider whether the
issue of a further license is going
to serve the public interest, One
question which 31 imagine he will
have to ask himself is: Are there
already sufficient dealers to meet
the needs of the public? There
could be other questions, but just
what these would be would de-
pend on the circumstances obtain-
ing at the time. It must be re-
membered that there is a right of
appeal from any refusal of the
registrar to grant a license first
to a magistrate, and, ultimately,
to the Supreme Court. (See clause
23.)

(23) No, an amendment has been pass-
ed in Legislative Council to amend
clause 24 (1) (a) to read-

A Dealer other than a Stock-
broker.

25. HISTORIC WRECKS
Detail of Expenditure

Mr. HARMAN, to the Minister for
Education:
(1) Will he detail the items of ex-

penditure on historic wrecks in
the last financial year which alto-
gether amounted to $39,000?

(2) Will he detail the expenditure
estimated in this financial year?

Mr. LEWIS replied:
(1) The director of the museum has

extracted from the expenditure by
the trustees in 1969-70, the items
relevant to the historic wrecks.
These total $42,540.59 as follows--

Salaries of profes- $
sional, laboratory and
field staff .... .. .... 8,540.76
Field work of survey
and recovery teams .. 12,482.72
Preservation, conser-
vation and research .. 3,050.69
Administration and
housing of collections 2,634.80
Field stations ... 2,468.17
Field equipment .. 1,005.59
Administration 357.80
Locating Tryal wreck 2,000.00

$42,541.59
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(2) The trustees have Provided the 28.
details of expenditure predicted by
them within the budgetary alloca-
tion $123,000 made to the museum
in this financial year for the pur-
pose of preservation, protection
and investigation of historic
wrecks, It is as follows--

Salaries of profes-
sional laboratory and
field staff!.... .......... 54,384
Field work of survey
and recovery teams .. 22,205
Preservation, conser-
vation and research 7,775
Administration and
housing of collections 4,350
Field stations ..... 9,800
Field equipment I,1. 17,500
Administration ... 6,986f

$123,000

26. HOSPITAL
Bentley

Mr. BATEMAN, to the Minister repre-
senting the Minister for Health:
(1) Are the plans for extension to the

Bentley Hospital affected by the
proposals for future development
of the Perth Airport?

(2) Will the Increase In flights (night
and day) and the extension of the
Perth Airport have a detrimental
effect on the well being of
patients?

Mr. ROBS HU'TCHINSON replied:
(1) No.
(2) No.

27. CIGARETTE SMOKING
Deaths

Mr. BERTRAM, to the Minister repre-
senting the Minister for Health:
(1) Has he taken steps and, if so.

what steps, to ascertain the num-
ber of deaths which occur in this
State each day by reason of
cigarette smoking?

(2) If "No" does he intend to do
something about this urgent
problem and, if so, what, and
when?

Mr. ROSS HUTCHINSON replied:
(1) No.
(2) The Government has agreed to

require warning statements on
cigarette packs and to restrict ad-
vertising when similar action is
taken by the Commonwealth
Government and other State Gov-
ernments.

29.

BARLEY
First Advance Payments

Mr. YOUNG, to the Minister for
Agriculture:

Could he inform the House of the
first advance payment on-
(a) two row manufacturing bar-

ley;
(b) six row Beecher barley;
(c) two row feed barley?

Mr. NALDER replied:
It is expected an announcement
will be made in the next few days.

A13ATTOIR
Establishment in South Fremantle

Area
Mr. TAYLOR, to the Minister for In-
dustrial Development:
(1) At a recent meeting of the Albany

Industrial Advisory Committee
held at Albany, did he advise that
he had knowledge of a company
with North American connection
which was investigating several
sites for the possible establish-
ment of a new major abattoir?

(2) If "Yes" was one of the sites be-
ing considered in the Rhobb Jetty-
South Fremantle area?

(3) If so, would he advise the specific
site and elaborate on the possible
proposal?

Mr,
(1)

30.

COURT replied:
to (3) I cannot recall specific
reference to the matter mention-
ed by the honourable member, but
in the very wide ranging number
of subjects discussed when last I
met the Albany Industrial Advis-
ory Committee it is possible that
ref erence was made to the interest
of a company with North Ameri-
can connections in the establish-
ment of a new major abattoirs In
the metropolitan area, because
there have been active discussions
with such a company.
A number of locations have been
under consideration but at this
stage no specific site has been
nominated by the Government,
nor has the company been able ta
locate a suitable site which would
qualify as to zoning, etc.. on its
own initiative.

OATS
Septoria: Establishment of Pool

Mr, YOUNG, to the Minister for
Agriculture:
(1) Is he aware of the considerable

damage to this season's oat crop
caused by the disease "septoria"..?
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(2) Will a reject oat pool be set up
to receive this "septorla" affected
grain?

(3) Could he give any indication as
to when this pool will begin opera-
tions?

(4) 'Has he any knowledge of what
amount the first advance payment
of such a pool would be?

Mr. NALDER replied:

(I) Yes.
(2) Yes.
(3) The pool has already commenced

receivals at eleven points. Tenta-
tively it is estimated that 60 sid-
ings could be used for receivals of
such grain depending on storage
capacity.
Information will be made avail-
able through news media and
local district offices of Co-opera-
tive Bulk Handling as soon as
possible.

(4) No estimate is available.

AB3ATTOIR
Establishment in Metropolitan Area

Mr. COOK, to the Minister for Agri-
culture:
(1) What areas In the metropolitan

region have been considered as
sites for a new abattoir?

(2) Has a site been selected?

(3) If so. where is the abattoir to be
established?

(4) If not, when is a decision expect-
ed to be made?

Mr. NALDER replied:
(1) Officers of various Departments

have been investigating possible
suitable sites in the metropolitan
area for an abattoir.

(2) and (3) No.
(4) Further investigations are being

conducted and information will be
made known when available.

MILK PRODUCERS
Albany

Mr. COOK, to the Minister for Indus-
trial Development:
(1) Will he advise the results of his

discussions with the Minister for
Agriculture with reference to the
problems of milk producers in
Albany?

(2) If the discussions have not yet
been held, could he advise the re-
sults to both the Albany Industrial
Advisory Committee and myself
when the discussions are held?

Mr. COURT replied:
(1) and (2) Discussions have been

held with the Minister for Agri-
culture who has been in touch
with the Milk Board.
Representations by the industry
through the member for Stirling
and Legislative Council members
have been examined by the Milk
Board and any further develop-
ments resulting from the board's
delibe rations will be made avail-
able to interested parties.

QUESTIONS (3): WITHOUT NOTICE
1. ADVERTISING

Complaint against Pressurising

Mr. BRADY, to the Minister for Police:

(1) Has the Police Department re-
ceived any complaints regarding s
South Brisbane advertising firir
with a Melbourne Post Office boi
number, pressurising Western Aus-
tralian firms to take out advertis-
ing not required by those firms?

(2) If the answer is in the negative
will he have inquiries made?

Mr. CRAIG replied:
(1) and (2) The honourable membei

did inform me of his intention t(
ask this question. As a result
contacted the Commissioner o.
Police who advised me that he hac
not received any complaints or
the lines suggested. Nevertheless
in view of this question, the corn
missioner will have some inves.
tigations carried out.

2. ROCKINGHAM HIGH SCHOOL
Contract for Construction

Mr. RUSHTON, to the Minister foi
Works:
(1) Has the contract for constructioi

of the Rockingham High Sc boo
been let?

(2) if "Yes" will he advise me thi
major details of the contract, in.
eluding commencing and fin ishin!
times?.

Mr. ROSS HUTCHINSON replied:
(1) The tender submitted by Lisbetl

Homes for $542,446 has beex
selected for the contract. Accep
tance of the tender is now subiec
to a satisfactorily complete(
priced bill of quantities being sub
mutted by Lisbeth Homes by thi
8th December.

(2) The date Of Commencement ha
therefore yet to be determined
The time allowed for corn letinl
the contract is eight months.

31.

32.

I
It

I,

L
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3. METROPOLITAN TRANSPORT
TRUST

Manager: Retirement
Mr. FLETCHER, to the Minister far
Transport:
(1) What period has the present

manager of the M.T.T. to serve
of his five years' reappointment,
gazetted from the 15th January,
1970?

(2) If any Period is to be served after
normal retiring age of 65 years-
(a) what period, and
(b) what reason?

Mr. O'CONNOR replied:
(1) and (2) This has not yet been

decided.

BILLS (2): RETURNED
I West Kalgoorlie-Lake Lefroy Railway

Bill.
2Money Lenders Act Amendment Bill.

Bills returned from the Council with-
out amendment.

S.ALE OF LAND BILL
Second Reading

Debate resumed from the 18th Novem-
ber.

MR. BERTRAM (Mt. Hawthorn) 13.21
p.m.): I support this measure. Both the
Government and the Opposition-cer-
tainly the Opposition-recognise the urg-ent need to do something with respect to
the sale of land transactions. That being
so I am unable to recognise anything of
a contentious nature In the Bill at all.

As has been the case with some other
Bills which have been introduced, this
Bill seems to contain largely what has
been referred to as lawyer's law. It Is not
surprising that the measure comes to us
largely as a result of the efforts of the Law
Reform Committee of the State.

The Bill contains only 23 clauses and
when it becomes law I believe it will be
fairly readily understood, not only by law-
yers and estate agents, but also by mem-
bers of the public who from time to time
-and invariably-deal In land. We are
told that when the committee was origi-
nally asked to investigate l-and laws it was
directed to the question of the defaulting
purchaser.

Subsequently, the committee requested
that It be allowed to include within its
considerations other State Acts touching
on the sale and purchase of land. That
Permission was given. Amongst other
things, the committee studied legislation
which existed In the other States and then
drafted a working paper. The paper was
distributed to members of the judiciary.
the magistracy, the Law School, practi-
tioners interested in the subject, law re-
formi committees and commissions in other

States, and the Real Estate Institute. All
local commentators on the paper agreed
that a case existed for reform and agreed
generally with the proposals of the com-
mittee.

So far as the legal technicalities of the
Bill are concerned, we are entitled, In my
view, to venture forth with a measure of
confidence and accept the Bill on that
basis. We were subsequently told of the
difficulties being encountered by people
purchasing land from others who were not
the registered proprietors of the land, and
the committee was asked also to examine
that question.

The objectives of the legislation are not
in dispute. We believe it Is preferable to
have one Statute instead of a number of
Statutes dealing with the sale of land.
People should not have to delve Into a
number of Statutes when the law can be
embodied in one.

The law relating to the sale of goods
was codified, and sundry old Acts were
repealed as far back as 1895. We are
really doing much the same thing now
in relation to the sale of land. We believe
that a purchaser should be given notice,
following upon default by him under his
contract, before the full force of the law
may be invoked against him. The Bill
before us will see that that becomes a
reality.

We also believe that when a purchaser
has paid all he Is obliged to pay for a.
block of land, and has otherwise completed
all the terms of his contract, he should
then receive that which he contracted to
buy; for example, an unencumbered block
of land. The purchaser should not find
at that stage that the land is mortgaged
heavily, or mortgaged at all. The pur-
chaser should not discover that the vendor
does not own the land and, therefore, can-
not transfer it.

The Bill translates those principles into
realities. Clause 4 relates to eight Acts
which will be repealed, and those Acts
appear in the schedule to the Bill. To
the extent that portions of those Acts are
still effective and efficient, they have been
included In this measure.

It will be noted that part III will place
restrictions on the sale of subdivisional
land. That being so, It is of particular
interest to members because most prob-
lems which are referred to them are con-
nected with sales of this kind. This part
of the Bill will Impose restrictions upon
persons selling subdivided land, or land
in respect of which a subdivision is pro-
posed.

It appears to me that part III will pro-
vide adequate protection for purchasers,
and it will go a long way towards prevent-
ing a recurrence of the position which oc-
curred in the G.O.L.D. case. An articIl
published in The West Australian, or.
the 5th February, 1970, stated that
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O.O.L.D. had become involved in seven
land development Projects, and still owed
money on many of them. The article
stated that contracts had been signed by
250 people and only a few of them had
obtained titles.

The G.OL.D. company was buying large
areas of broad-acre land under contracts
of sale, but the land was not being trans-
ferred to the company at that stage. The
contract of sale set out that when the
company had completed all the payments.
the land would be transferred to it. How-
ever, before G.O.L.D. had paid all the
instalments-it could have been over many
years-the company subdivided the land
and sold it to all and sundry. A number
of people paid for the blocks of land.
However, G.OL.D. subsequently broke
down in its payments to the head vendor
-if I may use that term. Under the
powers of the law, the head vendor moved
in. and G.O.L.D. forfeited its right to tbp
land. Having lost that right it had no
interest in the land to convey to the many
people who had paid money to G.OL.D.

Mr. Davies: Did those people eventually
receive titles to the land?

Mr. BERTRAM: I am not sure about
that, but I have a very real suspicion that
most of the people finally lost their money.

Mr. Court: That is where Alan Bond
came in; he rescued the operation.

Mr. BERTRAM: Alan Bond came in and
rescued the operation, but not all of it. I
think that a number of areas were involved
and I do not think Bond had any interest
in many of them.

Mr. Rushton: The subdivisions in my
area are slowly reaching a satisfactory
conclusion.

Mr. BERTRAM: I had an idea that a
lot of people were involved, but the last
I heard seemed to indicate that the Purch-
asers were to get out of the situation satis-
factorily. That would not be because of
the law of the State, but because of some
gesture extended to them. In this case
we are attempting to put the law on the
side of those People who buy subdivided
land. We are simply meeting that situa-
tion and that is all.

A day or so ago at the very most we
read in the Daily News of a new situation
which is developing wherein people seem
to be in real jeopardy of losing where
companies are, in fact, being interposed in
the transaction. I read a report which
indicated that the law will not avail to
these people. Had there been more time
I would have sought to inquire into the
full facts of the Whatley Crescent case
with a view to seeing if the Bill before us
could be amended in some way to meet
that situation. As Whatley Crescent Pty.
Ltd. is a company perhaps the remedy
might lie in amendment to the Companies

Act. In any event, it is a poor situation
when aged people put their life savings
into something only to find that they have
paid their money but will not get back
any consideration.

Part IV of the Bill is headed, "Offences
in Relation to Sale of Land." It makes it
an offence for a Person to advertise land
for sale with the indication that it may be
put to a specified use if that use is contrary
to any town planning scheme or any by-
law relating to town planning in force
under the Town Planning and Development
Act of 1928, or contrary to any by-law
in force under section 248 of the Local
Goverrnent Act of 1960. The penalty is
$200. Clause 17 reads-

A vendor of land or his agent shnll
not, on or in connection with the sale
of the land, make a statement, in writ-
ing or otherwise, as to the actual,
proposed, or Projected Position, or
operation of any public amenity unless,
at the time he makes the statement,
all Persons whose authority is by law
required for the construction and
operation of the amenity in that posi-
tion have given that authority.

Once again, a penalty is mentioned.
Clauses 18 and 19 will be of Interest to

members, perhaps the member for Clontarf
in particular. These Clauses deal with the
selling of vacant land by people who go
from house to house offering it for sale.
The clauses say that this shall not be
done and a penalty will be imposed if it
is. This applies to vacant land only.

Clause 19 goes further to say that a per-
son who has acquired land from a door-
to-door sales transaction may rescind the
contract within a given space of time-
14 days, which is not a large space of time
I might add-and recover any moneys he
has paid.

The provisions in part V are not un-
familiar and I think it comes to us from
the old Vendor and Purchaser Act of 1878.
The provision is interesting and I should
like to read it quickly for the benefit of
members. It says-

A vendor or Purchaser of any inter-
est in land or their personal repre-
sentatives may make an application
to the Court by summons at chambers
in respect of any requisitions, or ob-
jections, or any claim for compensa-
tion, or any other question arising out
of or connected with the contract (not
being a question affecting the existence
or validity of the contract) and the
Court may make such order upon the
application as to the Court may ap-
pear just, and may order how and by
whom all or any of the costs of and
incidental to the application are to
be borne and Paid.

This provision has been given a lot of
work over the years. It is a good one to
see preserved by inclusion in this measure.
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The remaining part is the final part VI.
It has three clauses, 21 to 23, which re-
late to the general law of land. Clause 21
says-

This Part does not apply to land or
any estate or interest in land which is
registered under the Transfer of Land
Act, 1893.

Amongst other things, this part sets out
the rights of vendors and purchasers I
respect of the sale of land which comes
under the general law unless the parties
to a contract elect to agree on other pro-
visions. As I have said, I suport the Bill.
I believe it will be a worth-while additio
to our Statute law.

MRt. DAVIES (Victoria Park) [3.35
pm.]: If I were feeling ungenerous, per-
haps I could say this is a case of closing
the gate after the horse has escaped. How-
ever, it is no such thing because the very
complexity of the legislation has meant
that considerable inquiries have had to be
made by the Law Reform Committee Into
methods of providing some kind of safe-
guards for the matters which the Bill en-
compasses.

I do take the opportunity, as I did by
way of interjection, to see if the Govern-
ment will interest itself in providing some
protection for those persons who have lost
some, or perhaps all, of their savings
through various deals which have been be-
fore the Public gaze over the past few
months. I refer particularly to the one
mentioned by the member for Mt. Haw-
thorn; that is, Group Ownership Land
Development, or G.0.L.D. as it is com-
monly referred to.

I wonder why the Government has
not interested itself in inquiries into the
affairs of this company to ensure that
those responsible played the game with
the people who invested money in the
various schemes which the company pro-
moted. From time to time I have heard
some rather strange tales of the goings
on of this company and I wonder whether
at all times it was acting ethically as
we would expect a company of this type to
act.

Mr. Court: Which company is that?
Mr. DAVIES: G.O.L.D. As a result of

a question I asked recently I was rather
surprised to find that It had received the
sum of $49,475 by way of a refund of
stamp duty overpaid. The Premier said
this amount was refunded to the company
under the provisions contained in section
24 of the Stamp Act following the can-
cellation of a contract of sale.

I wonder how any company can put
through a contract of sale and pay stamp
duty when, in fact, It does not have the
land with which to effect the sale. I won-
der how the Government can accept stamp

duty under such a condition. Obviously
if the scheme failed, the contract of sale
would be null and void and if the stamp
duty bad been paid one would expect the
company to have some claim on the
Government.

-If the company has received this sum
of money it would be interesting to hear
the answer to the question: Just what
has happened to it? Has the money been
refunded to the People who suffered
monetary loss because of the Part they
played in sponsorship? Has it been re-
paid principally to th;e people who were
seeking blocks of land? I am not too
concerned with the promoters or the other
people concerned with the company. I
would say they knew what they were doing
at all times. What they were doing was
obviously to balance on a knife's edge by
getting money in and paying it out; that
is, by being a jump ahead all the time
of the commitments undertaken. The
time came, of course, when the money
was not coming in fast enough to pay
out and the whole venture collapsed.

This is the direction in which the Gov-
ernment needs to provide some protec-
tion in the manner it is doing now. I
congratulate the Government on the
measure before us, although I do not
consider it goes far enough or as far as
the Victorian legislation which has
operated for many years. In cases like
this. I think the Government has an
obligation to appoint somebody to investi-
gate the affairs of the company. I am
not necessarily referring to a Royal Com-
missioner; it could, perhaps, be someone
from the Companies Office.

obviously the organisation was not very
soundly based, otherwise it would not have
crashed so quickly and so badly. I think
that reflects on its administration. It is
not yet too late for the Government to
do something about it. because the
organisation has certainly not finished
winding up its activities. I repeat: The
Government should ensure that the
amount of stamp duty in excess of
$49,000 which has been refunded to the
organisation should be distributed to those
who have suffered a monetary loss.

While I certainly do not oppose this
legislation, I say it should be stronger and
in line with the Victorian Act. I think
that Act totally prohibits the selling of
land unless a person has a clear title to
it. The situation is different in this State,
as the Minister pointed out when he said.
at page 2351 of Mansard-

The aim is to impose restrictions
only in the area where known abuses
have occurred. This has happened
where the ultimate purchaser is the
last in a chain of transactions. In
the event of default in any one of the
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contracts between the registered pro-
prietor and the ultimate purchaser,
losses may be sustained by people un-
able to protect their transactions.

I interpolate to say that that is precisely
what did happen. Losses were sustained
by innocent victims who took the adver-
tisements and the statements of the com-
paniy as gospel truth. Hearing in mind
the affluent promotional activities of the
organisation, one cannot blame the ordin-
ary run-of-the-mill person for believing
be was entering into a perfectly safe ven-
ture. The Minister continued-

The restriction will not prevent the
owner of a lot, or even a small group
of lots, from selling even though he
has not got a title. It will, however,
exercise some control over the type of
speculator who has caused some public
concern recently.

I agree that we should have tighter con-
trol over speculators, but we do not want
to restrict the ordinary person-or perhaps
a group of people-who owns a small area
of land, and who is trying to quit it.
However, speculators such as G.O.L.D.,
whose finances are often finely balanced
and who are hoping that nothing will go
wrong to prevent them from making a
dollar, are the people we should Inquire
into.

Seeing that the company crashed so
quickly and so badly I think the Govern-
ment should appoint someone from the
Companies Office to inquire into the mat-
ter in order to ensure that everything
that needed to be done was done and that
there was no fraudulent practice. We
would at least like to know what happened
to the $49,000. 1 gathered from his answer
to my earlier interjection that the Minis-
ter seemed to know something of this par-
ticular case, and it was for that reason
that I rose to speak in the hope that he
would make a full disclosure of what he
knows about the affairs of this organisa-
tion.

MR. COURT (Nedlands-Minister for
Industrial Development) [3.43 p.m.]: I
thank members for supporting the Hill and
I would like to make a few observations in
answer to their remarks. The member
for Mt. Hawthorn said he could not see
any policy line in this Bill. I can assure
him that this Bill is not the type normally
regarded as a policy Bill in the broader
sense of party political policy. In fact, the
Government went to a great deal of trouble
to study alternative methods. We looked
for a simpler method of dealing with this
situation at a time when we felt some
people were over-glamourising their land.
We toyed with the idea of drawing up
legislation directed purely at the form of
advertising.

For instance, we considered legislation
on the same basis as the provisions under
the Companies Act whereby a prospectus

cannot be issued unless it has been through
the machinery of the Companies Act and
approved by the Registrar of Companies,
etc. However, it so happened that studies
were undertaken in a much greater field
and in a much more sophisticated manner
by skilled people and the decision was to
deal with the matter as a comprehensive
piece of sale of land legislation. I am
delighted to know that for once the mem-
ber for Mt. Hawthorn is enthusiastic about
a job done by the members of his fraternity.

Mr. Bertram: Not at all uncommon.
Mr. COURT: He does not always stick

to that. This is one time when he feels
they have done an outstanding job. He
supported them and said it was a good job
of lawyer's law. I think he was most com-
plimentary when he said that not only
lawyers but also the public Would be able
to understand it,

Sitting suspended from 3.45 to 4.04 p.m.

Mr. COURT: After considering the
alternatives it was decided to follow the
course set out in this Bill in respect of the
sale of land. I believe it is the right
course to follow; although at one stage
I felt a simpler and more direct type of
Procedure might be desirable.

However, we now have a comprehensive
Piece of legislation, and to the best of our
knowledge and belief it is well drafted
and will have some practical effect. There
is a point, however, beyond which we can-
not go in anticipating what certain people
will do next. We are up against two
Problems: one where certain people just
set out to defeat the law, and the other
where people do not set out to defeat the
law but where, through incompetence, in-
experience, or for some other reason, they
land other People into difficulties.

The member for Victoria Park referred
to the G.O.LD. transaction in an atmos-
phere which implied that the Government
should have appointed an inspector or
some other person to inspect the position.
Presumably he thought that in the cir-
cumstances some action should have been
taken and some punishment meted out.

I can assure the honourable member
that the Government kept very closely In
touch with the problems of the GO0L.D.
case. It went as far as it could but, in
our opinion. Pastor Huff-who was the
central figure in this matter-bad acted
not in any way trying to deceive or in any
way trying to be fraudulent; he was
motivated by what appeared to have been
a genuine desire to arrive at a situation
where people could have access to cheaper
land.

He did not have a great deal of business
experience, and It became apparent very
quickly that he did not possess business
acumen or the understanding of a com-
mitment involving heavy development
costs and, accordingly, he was unable to
see it through.
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If, however, things had run his way
successfully and the land had been sub-
divided, and the people had bought their
land at $500 or $1,000 cheaper than it was
available elsewhere, he would have been
lauded as a great hero. But, as I have
said, he did not have the business exper-
tise or the business acumen necessary and
the whole thing looked like being a great
disaster.

To the best of my knowledge, however
-and the member for Dale commented
on one Particular aspect-a rescue opera-
tion was undertaken by a developer, and
Particularly by Alan Bond, so that those
who were parties to the transactions did
not suffer to any great extent.

Mr. Davies: You do not think the land
he offered was at bargain prices?

Mr. COURT: If somebody steps in to
carry out a rescue operation, and this is
the comment we are to hear, where do we
go? The next time the people concerned
will be left for dead. Here we have a man
who stepped in-and he did not have any
legal need to do so-and took the action
he did in the Interests of developers
generally and the people directly involved.

Mr. Davies: You misunderstand mec.

Mr. COURT: Does the honourable mem-
ber suggest he should have stepped aside
and let things take their legal course? Had
he done this a great many people would
have lost a lot of money. He carried out
the rescue operation that was needed.
Whatever we might think of the gentle-
man concerned it is not a bad thing to
acknowledge this action.

When Pastor Huff went into the deal he
went in on a co-operative basis. It had
a church background and he tried to
demonstrate that by this means the public
could get land cheaper and the church or
the syndicate concerned could also have
something to spare.

This was lauded by a number of people
as being a breakthrough which might show
developers how to get land onto the mar-
ket at a cheaper rate- It did not work out,
however: but we found nothing corrupt
or any intention to defraud. It was just
a business scheme that did not work.

I mention this, because this is the prob-
lem which the Legislature in its broadest
concept is up against. It is not Possible
to legislate against the man who is going
to be deliberately corrupt or against the
man who is incompetent and makes a botch
of everything he touches. This is a Prob-
lem with which the Legislature will always
be faced.

In dealing with the new type of develop-
ment referred to by the member for Mt.
Hawthorn, as exemplified in the Whatley
Crescent case, we have already moved in
to have the registrar perform his function,

because this is caught up under the Com-
panies Act. It will be interesting to see
whether, as a result of this inspection, we
can find a way that would block up yet
another hole in the matter: but I am as
sure as I stand here that as fast as we
block up one hole somebody will find
another: not necessarily through any de-
sire to defraud, but through plain incom-
petence, or for some other reason.

I believe we have gone as far as we can
at the moment, having regard to the com-
plexities of the matter, and I am pleased
the Bill has received general support.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and passed.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 6)

Second Reading
Debate resumed from the 18th Novem-

ber.

MR. TOMS (Ascot) [4.19 p.m.]: I am
becoming accustomed to seeing amend-
ments to the Local Government Act come
before this House. This is the sixth Bill
this year, although I realise that three of
the six were private members' Bills. This
is a short measure containing only four
clauses, and it is fair to say that at this
stage we on this side of the House find
no objection to the majority of the amend-
menits. However, there is one clause
which we will attempt to amend.

Clause 1 refers to the short title and
citation, and we cannot argue about that.
Clause 2 provides for an amendment to
section 231 of the Act relating to rights-
of -way and laneways. By the amendment
it is intended to give to local authorities
the right to make by-laws to control n-
authorised parking in these places. Un-
fortunately, over the last few years,
because of the growth in the num-
ber of cars using our roads, we find People
parking in rights-of -way and laneways
and, in fact, using any little nook or
cranny for parking purposes.

Sometimes cars are parked without any
regard whatever for people who may use
the laneways or rights-of-way, and this
has caused considerable inconvenience.
The Bill, if passed, will give any local
authority which desires to control this
aspect the right to introduce a by-law for
the Purpose.
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Clause 3 contains an interesting amend-
ment. It amends section 531A of the
principal Act. That section was included
in the legislation in 1963 and all the sec-
tion contained at that stage was an in-
terpretation of the word "Occupied," which
read-

"Occupied" in relation to land means
actually occupied by a person.

However, in 1969 numerous amendments
were made to that section; in fact, a
whole series of subsections was added in
an endeavour to qualify the position re-
garding farm land.

When Introducing the Bill in this House
the Minister said that, as with all laws,
some smart aleck had found a way around
the section by claiming that he was using
an area of land as farm land. He gave
as an example the case of a person who
claimed that he was using his land as
farm lard, whereas, in actual fact, for
three years the gross receipts from the
use of the land was $186. Z do not think
any member could possibly say that such
a person was using his land as farm land
for farming purposes.

However, the only point that concerns
me is the fact that the Bill includes the
words, "a substantial part of" and this
caused some concern in another place.
Who could say what a substantial part
of a person's income was? The Minister
said that these words were written into
the South Australian legislation and, ap-
parently, the provision was working quite
satisfactorily in that State. I suppose the
matter will be left to the courts or some-
body else to sort out or to say whether
those words have any legal significance.
It appears that this provision Is similar
to other provisions in some of our Acts
which leave some sort of doubt in one's
mind. Nevertheless, I suppose It is diffi-
cult to set down a percentage in a case
like this because of the particular circum-
stances 'which arise from time to time.

The other amendment in the Bill is one
to which I have looked forward for some
considerable time because I believe it has
been introduced as a consequence of what
has developed over the years as a result
of the inflationary trend and spiralling
land prices. It is a wonder to me that
something like this has not teen intro-
duced before but the position has been
high-lighted by the revaluations that have
taken place in some districts in the metro-
politan area, and particularly in the dis-
trict of the Shire of Perth. The increased
valuations have been very marked this
year and they have caused a goad deal of
hardship.

Members will appreciate that this clause
deals with valuations and rezoning. in the
Maylands area I know for a fact that
several development companies have been
buying three adjoining homes, pushing

them over and, because the area is zoned
CR4 or OHS, they are building blocks
of fliats.

Mr. Harman: They were.
Mr. TOMS: There are many fiats in

Maylands that are still not tenanted.
However, the unfortunate part of it is
that the individual who bought a home to
Jive in till he dies, and who has made
friends in the area, finds that he is being
valued out of his property because of the
inflated valuation placed on his block as
a result of the rezoning. The purpose of
the amendment is to make it possible for
blocks used for residential purposes not
to be valued at the same rate as those
blocks which are sold as flat sites. There
is merit in this proposal.

As the Deputy Leader of the Opposition
said the other night, this applies in other
areas, too. He instanced the case of a man
in his electorate who last Year had a valu-
ation on his property of $3,700 anid this
Year that same land has been revalued
to $34,000.

The reason given for the amendment
not coming into effect until the 1st July,
1971, was that the local authorities had
all sent their rate notices out and a good
deal of confusion would be caused if the
provision were to operate from the 1st
July, this year. I am one who believes that
if justice is going to be done we should
not wait until next year to do it. Surely
if something is wrong next year then it is
wrong this year.

In my view very few local authorities
would be inconvenienced if the provision
were to operate from the 1st July, this
year. Country local authorities would have
very few problems in this regard, and the
only authorities who may suffer any in-
convenience would be those who bad areas
that had been revalued in recent times.

I shall leave any further discussion on
this matter to the member for Maylands,
who will be speaking to this Bill. How-
ever, I repeat: If something that is wrong
is going to be rectified next year, why
wait all that time and inflict hardship
upon people? It something is wrong it
should be attended to immediately and it
is up to us as a governing body to ensure
that the right thing is done. We should
ensure that justice does not only appear
to be done but is done.

Those are my thoughts on the measure
up to this stage. I support the Bill with
the reservation that I have just referred
to.

MIR. HARMAN (Maylands) [4.28 p.m.):-
Some time ago you may recall, Mr.
Speaker, that in a grievance debate I raised
the problem concerning people in May-
lands and, indeed, in some other parts of
the metropolitan area who were suffering
because of recent revaluations brought
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about as a result of rezoning and the
rate being struck by the shires. At the
time I suggested to the Premier-

The only recourse I can see is to
ask the Premier to take the initiative
and agree to request his advisers to
examine the problem so that some
consideration will be given by experts
to these people.

The Premier, in reply, said-
I would not undertake to make any
inquiries because it is not within my
jurisdiction. I consider the local gov-
erning body must be independent and
make its own decisions.

I will forgive the Premier for that reply,
because on that day I may have caught
him on the hop and he did not fully
understand the situation. However, since
then he has had an opportunity to con-
sider the matter and I am hoping he
will agree to an amendment that will be
proposed when we reach the Committee
stage.

I shall refer to my electorate, but the
same situation applies to other areas as
well, particularly the inner areas of Perth.
In 1966-67, because of the adaption of the
Clarke Gazzard code for medium and high-
density accommodation, certain areas were
zoned as GEG, ORS, and ORG. As a con-
sequence, developers went into those areas
and purchased blocks of land-in many
cases, two or three blocks together-on
which they could erect multi-storied fiats
or home units. This is obvious when one
sees the Pattern of development in the
suburbs close to Perth and Fremantle.

A number of sales have been recorded
in recent Years, and the last valuation in
Maylands was carried out by State or
Commonwealth valuers in 1966. The re-
cent valuation was carried out in 1970. In
that period there have been a large num-
ber of sales, many of which were at in-
flated prices, and those sales are used
by the valuers in determining the un-
improved capital value of land in the area.
When this revaluation was carried out, in
all cases the valuations rose quite steeply
-from something like $1,000 or $1,800 to
$6,000. $7,000 $8,000. $9,000. $10,000. and
over. It is argued that those are realistic
valuations, and I agree, but the point is
that it is now very difficult for people to
sell their blocks of land.

I wish to quote a hypothetical example.
There are three blocks of land in a row
which are ideal for development for high
density accommodation. The person who
owns the first block wishes to sell it and
has placed a completely unrealistic value
of $25,000 on his block, when in fact the
market price is something like $12,000 or
$15,000. The next person who wishes to
sell has placed a realistic figure of $15,000
on his block. The third person does not
wish to sell under any circumstances be-
cause he has been there for many years

and he is, perhaps, close to retirement or
baa retired and be wishes to remain in
that house.

In those circumstances, it is impossible
for the man in the middle to sell his
land, so he is unable to obtain the benefit
of the high valuation of his block or the
benefit of living in an area which is zoned
for medium or high density accommoda-
tion. There are many such cases.

Another example is the one that has been
quoted before of two blocks of flats between
which there is one block of land that has
been left for some reason. This block of
land is worthless from a developer's point
of view because he cannot do anything with
it,' and he is not interested in paying for
it because he has already built his block
of flats in accordance with the ratio and
the code.

It is interesting to note that in the latter
situation the State Land Tax Act provides,
under section B (b), that where a person
is living on a block of land of less
than half an acre which was purchased be-
fore the land was rezoned for -high density
accommodation, he can apply to the State
Taxation Commissioner for relief if he is
using the block for residential purposes
and the valuation of the block is in excess
of $10,000.

In that ease, the State Taxation Depart-
ment applies a notional valuation based
on the fact that the block is still being
used as a single residential block, and the
valuation is brought back to something
well below $10,000. That is an admirable
scheme, about which no-one has any com-
plaints; but there is no similar provision
in the Local Government Act, and this Bill
proposes one.

As the member for Ascot pointed out.
the Shire of Perth this year adopted the
unimproved capital valuations determined
by the State Taxation Department for
197o. in adopting those valuations the
shire applied the rate which was struck
two or three months ago. This has meant
that the people who live in the zoned areas
have had their rates increased to more
than $100 per annum. The rates have
risen from something like $35 or $49 to
$119, $125, $130, and so on.

This has been a heavy impost on many
of these people and in some cases they
are quite worried as to how they will meet
this additional impost. There was so much
agitation and worry over this matter that.
four or five weeks ago, I decided the best
thing I could do was to call a public meet-
ing in my electorate so that the implica-
tions of the situation could be explained to
the people, in an endeavour to find a
means to overcome the problem. The
meeting took place, and The West Austra-
lian, in its Eastern Suburban supplement,
estimated that more than 500 people
attended.
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The hail which I had arranged for the
meeting could not hold all the peole who
came to it, and many of them, being unable
to get into the hall, went home. We had
to open all the windows and doors, and
on one occasion I had to hand the micro-
phone through the window to someone
standing outside so that he could make his
short speech from outside. This illustrates
how concerned the people in my electorate
are, and I imagine the same concern is
felt by People In other electorates which
are similarly affected.

A number of resolutions were passed at
the meeting, one of which was that I should
arrange a deputation to the Minister for
Local Government so that we could discuss
the Problem with him and suggest a way
to provide relief. I approached the Min-
ister for Local Government, and he said,
"I am considering some amendments which
may solve your problem, and I suggest
you wait until these amendments come be-
fore Parliament."

Those amendments are now before Par-
liament, but the relevant amendment only
Provides relief in the next financial year;
that is, from the 1st July, 1971. It does not
Provide relief in this financial year. In the
Committee stage I intend to Propose an
amendment to clause 4 to Provide that the
relief shall apply in 1970-71. 1 do not
think there is any difficulty about this. In
the Committee stage I will advance reasons
for this amendment. but the overriding
reason is that if this is a good Principle--
which it is-it should apply in this financial
year.

There is another way to overcome this
problem but I will leave that until a later
stage. At the present time I ask members
to think seriously about this matter. Many
People are suffering hardship as a result
of the Present situation. We in Parliam ent
have an opportunity to do something about
it, and I ask members to consider it in
this light.

MR. NALDER (Katanning-Minister for
Agriculture) [4.41 p.m.]: I thank members
for their contributions to the debate. All
I can say at the moment is that I will
ensure the Minister is fully informed of
the views that have been expressed and I
will leave it to him to contact members in
connection with the points that have been
raised. I understand that the member for
Maylands intends to raise another mat-
ter in the Committee stage, and I will
comment upon it when that stage is
reached.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr.

W. A. Manning) in the Chair: Mr. Nalder
(Minister for Agriculture) in charge of
the Hill.

Clauses 1 to 3 put and passed.
Clause 4: Section 533 amended-
Mr. FLETCHER: I did not raise this

matter during the second reading but I
do so now. I wish to know whether the
Minister can give me an explanation in
regard to clause 4. Subelause (3a) reads-

(3a) Notwithstanding any of the
foregoing provisions of this section.
but subject to subsections (3b) and
(3c) of this section, where, in relation
to the financial year ending on
the thirtieth day of June, nineteen
hundred and seventy-two or any fin-
ancial year thereafter-

As I interpret that subelause, the tax relief
will not be available until the 30th June.
1972. 1 believe the relief should be given
as from the end of this financial year;
that is, the 30th June, 1971. 1 cannot see
why relief should be so long deferred. The
delay cannot relate to paper work or
assessments, because conditions change
from day to day. I cannot see any reason
other than the Government's anxiety to
ensure that the Treasury benefits for as
long as possible.

In effect, the concession appears to be
made with reluctance. The Minister is
shaking his head. It appears that he may
be able to give some information and, if
he can, I would like him to clarify the
matter.

Mr. HARMAN: I move an amendment-
Page 2, line 24-Delete the word

"seventy-two".
It is obvious that the reason for the
amendment is to ensure that the relief
sought by this clause will apply to people
this financial year.

Mr. Fletcher: That was the substance
of my remarks. I do not know how the
confusion crept in.

Mr. Nalder: There is no confusion. The
member for Maylands has moved an
amendment, but the member for Fre-
mantle merely asked for information.

Mr. HARMAN: It is the duty of Parlia-
ment to look after the welfare of the
people and at the moment they are suf-
fering because of this special situation
that now exists. Parliament is responsible
to ensure good government and to concern
itself with the activities of local author-
ities, When we consider the imposition
that is being placed on people all over the
metropolitan area, and that a great deal
of money is involved, it would be better
to come down on the side of the people
by granting this relief instead of endeav-
ouring to legislate so that local authorities
will be saved a little extra work; because
that is all this legislation amounts to.

All members who have had experience
with local authorities, particularly large
local authorities, knew that towards the
end of the year these authorities always
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have a surplus of unexpended funds as a is not fair. If something is at fault and
result of many Projects being incomplete.
The local authorities have budgeted a cer-
tain amount for these projects, but as
they have not been completed, they gener-
ally have a surplus of funds on hand. It
is true that if this amendment is carried
the revenue of local authorities will be
reduced, but this will be negligible com-
pared with the total amount received by
them for general rates. Also, the amend-
ment could easily be implemented because,
as I have said, the large local authorities,
in particular, generally have a surplus of
funds towards the end of the financial
year.

So I appeal to members to consider the
lot of the people and to come down in
favour of them, especially those who have
been faced with a heavy impost of in-
creased rates, because the Government
has delayed the introduction of this legis-
lation. Members will recall that this mat-
ter was raised in South Perth a few years
ago when that area was rezoned for
medium and high density accommodation.
The local authority tried very hard to
solve the problem. Since then the Local
Government Association has discussed the
matter for two and a half years, during
which time the association has endeavour-
ed to find a solution. it finally recom-
mended that a concession should be
granted similar to that which applies under
the Land Tax Assessment Act. As a result.
this amendment to the Local Government
Act is now before Parliament.

If the matter had arisen only the other
day my argument would not be so strong,
but it has been considered by a committee
for two and a half years, as a result of
which an amending Bill is now before
Parliament. So on that basis I think the
members of the Committee should agree
to the amendment.

Mr. TOMB: The member for Maylands
is justified in moving his amendment. I
have satisfactorily answered the question
that was raised by the member for Fre-
mantle. At the moment the provision will
apply to that period from the 1st July,
1971, to the 30th June, 1972. The only
local authorities that will be affected will
be those that have made revaluations and
adopted them. When the Minister intro-
duced the second reading of the Bill he
said-

It has been suggested that the ap-
plication of this amendment should
date from the commencement of the
current Year. but this would be im-
practicable because the rates for the
current Year and the budgets of all
municipal councils have already been
completed and it would, no doubt, re-
sult in considerable opposition from
municipal councils.

As far as I am concerned. I do not care
whether there is opposition from the
municipal councils, because this Provision

we intend to rectify it next Year, that
does not make it right. Even if a local
authority has to issue new assessments
this would be better than penalising the
people in the meantime. The local auth-
orities have budgeted for a programme
of work and they will receive their re-
venue whether there is a reassessment now
or not.

All that will happen if the local auth-
orities adjust the assessments on resid-
ential blocks is that the rate in the dollar
will have to be varied, because a larger
amount will be collected from people who
own lots that are developed, and a lower
amount will be received from people who
reside in their own homes. That will have
to be done by the local authorities, I admit,
but it is not right for this Parliament,
as a deliberative body, to say, "We admit
that these people are being rated to a
greater extent than they should; we know
we are doing the wrong thing this year.
but we will rectify it next year."

The member for Balcatta quoted the
case of an M.T.T. bus conductor who had
six children. It was pointed out that his
rates had risen from $94 to $324. Is this
right? This is what Parliament Is now
being asked to condone with this Hill. In
effect it is saying, "Yes, we realise it is
not right this year, but we will fix It
up next year. " In the meantime this poor
unfortunate bus conductor is obliged to
pay rates amounting to $324. Surely we
should not allow this sort of thing to
continue, otherwise local authorities will
do as they like.

Parliament should take action now and
not defer the implementation of a provi-
sion that will affect the livelihood of many
people. Further, the exorbitant increases
in the local authority rates could have
a deleterious effect on the health of many
people. Therefore I hope the Committee
will agree to the amendment, because I
think it is fair and just.

Mr. NALDER: The member for May-
lands and the member for Ascot have sub-
mitted interesting arguments. I under-
stand the member for F'remantle has now
been satisfied with the explanation given
by the member for Ascot.

Mr. Lapham: There are many other
members over here who agree with the
amendment.

Mr. NALDER: The member for Fre-
mantle asked for an explanation, but I
understand the member for Ascot has now
satisfied him in regard to this matter. I
am not saying that the member for Ear-
rinyup is not supporting the amendment
that has been put forward by his col-
league. The member for Maylands has
submitted reasons to indicate to the Com-
mittee why he considers the amendment
should be agreed to.
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I remind members that the same
proposal was put forward in another place.
where the Minister for Local Government,
who was in charge of the legislation,
pointed out that in this situation nearly
half of the current financial year has gone.
the estimates for the local authorities have
been prepared and agreed to, the assess-
ments have been issued, and the majority
of ratepayers could have paid their assess-
ments.

If the amendment is agreed to, the whole
matter would have to be reviewed, and a
tremendous amount of work would result.
The Minister for Local Government is of
the opinion that this would not be justified.
When this Bill is passed, local authorities
will have prior knowledge of its provisions
and will assess their rates in the light of
that knowledge.

Mr. Toms: Many people have paid only
one-quarter of their total assessments and
have lodged appeals.

Mr. NALDER: Is it not the right of a
local authority to take any action it likes
in regard to the People? The honourable
member has mentioned that if a person
appeals against his assessment and sub-
mits his case to the local authority this
could upset whatever action the local auth-
ority had decided to take in regard to
many cases.

Mr. Toms: If the amendment Is carried it
would be operative during the current
financial year instead of being operative
only for the next financial year.

Mr. NALDER: But in this situation the
local authority Is in control, and it can
take any action it decides upon. As the
member for Maylands has said, the
amount in question is not very much: and,
if it is not very much, why ask the Cham-
ber to alter it? The member for Maylands
said it would be negligible; if so, why put
people to any inconvenience? That is the
reason put up by the Minister for Local
Government for opposing the amendment.

Mr. HARMAN: My argument is that this
amendment affects only the People in the
zoned areas. An imposition has been
placed on them, about which it is Intended
to do something In 1972, but not now.

The Minister has given us the impression
that the Minister for Local Government is
firmly opposed to the amendment. When
the amendment was dealt with in another
place the Minister for Local Government
said It would be a burden on the local
authorities, but that it was up to the Com-
mittee in another place to make a decision
on It. When the vote was taken on the
amendment in the other place it was
defeated by 12 votes to 10. and two mem-
bers on the Government side voted with
the Labor members.

The CHAIRMAN: Order!
able member is referring to a
other House. I cannot allow

(100)

The honour-
debate in the
that.

Mr. HARMAN: There will be no problem
as far as the State Taxation Department
is concerned in assessing notional valua-
tions. What will happen under this amend-
ment is that a ratepayer will apply to
the local authority for relief; and in turn
the local authority will get in touch with
the State Taxation Department requesting
a notional valuation of the land. I am
informed that there will be no difficulty
in doing that this financial year if the
amendment is passed. The information is
available from the State Taxation Depart-
ment to any local authority which uses
the unimproved capital valuation bas-s.

There might be a local authority which
wishes to extend this type of relief during
this financial year, but if we do not agree
to the amendment we will not provide that
local authority with the machinery to act.
It may be that in other instances the local
authority will tell its ratepayers, "It is of
no use your earning to us for relief, because
Parliament will not agree to the proposal."
This is a very good case in support of the
amendment to enable it to take effect this
financial year.

Mr. GRAHAM: I appeal to the Deputy
Premier to reconsider his attitude. The
Position is not as simple as he makes it
out to be. The burden of his argument is
that this amendment will cause a great
deal of inconvenience to local authorities
which have already prepared their work
schedules and the rest for the year. The
result of rezoning and land revaluations
has completely destroyed the economy of
certain people, and they are in real dis-
tress.

The case I instanced the other evening
was only one of many. I could Quote two
others to illustrate the impact of revalua-
tions. One property affected is situated
in North Beach Road, Tuart Hill. Last
year the rate was $85, but this year it
has been increased to $252.59. The other
property involves old people who last year
Paid $93.80, but this year they will have
to pay $347.45. Surely steps should be
taken to ease this intolerable burden.

As I have already pointed out, the fact
is that injustice and harshness exist at
the present time, and the Government
has acknowledged this fact. Therefore,
the appropriate time to give relief is now.
If I could use another illustration to show
how fatuous is the attitude of the Govern-
ment, I could refer to the drought posi-
tion. One might claim that because of
the drought which exists in a certain area
of the State we should pass legislation
to provide some relief in the year 1971-72.

Naturally, people will acknowledge the
generosity of the Goverment in arriving
at a decision to extend some relief; but if
the people who are in distress have not
a feather to fly with or have no resources,
and the impact is so severe that they are
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unable to continue in the normal way,
then the situation calls for emergency
steps to be taken at this point of time.

That is the Purpose of the amendment
before us. The problem must be con-
fronted now. These people have come to
me in ever-increasing numbers. indeed,
four of them called at my office the other
day. One feels rather helpless and hope-
less, as a member of Parliament for the
district, for being unable to do anything
to assist.

Mr. Nalder: That has been the experi-
ence of most members of Parliament.

Mr. GRAHAM: The situation is now
critical. If a person is faced with a drain-
age problem, or requires a bus service, a
telephone, or local school extensions, he
could make approaches to his member who,
in turn, would make the necessary repre-
sentations, although he does not always
meet with success. However, in this case
the people are desperate because they are
unable to Pay. For that reason something
ought to be done now.

I ackncwledge that after Press public-
ity had been given to the single case- I
mentioned the other day I received a
telephone call from the Assistant Com-
missioner and subsequently from the Com-
missioner of State Taxation. They-were-
sympathetic and suggested I ask - these
people to set out the circumstances- in
relation to-their land so that some atten-
tion could be given to their cases. That
is not only a long-winded, but also a'
dubious way of going about the matter;
because in point of fact the land is worth
a tremendous amount-the full valuation
that has been placed upon it. It is be-
cause of the suddenness and the steepness
of the increase that a burden has been
placed upon these people.

To give another example, one property
was valued previously at $3,600. but the.
valuation has been increased to $26,300.
The rate last year was $89, but this year
it has increased to $324. This is a very
steep increase overnight,. without any
warning being given. Such increases
affect the ordinary citizens who do not
have the ready means to meet the 'in-
creases, and they are at their wits end.
It is not unreasonable to ask the Govern-
ment to take compassionate steps to meet
Part of the cost in order to assist such.
people.

As the Government has acknowledged
that a grave injustice is being perpetrated,
and that people are suffering severe hard-
ship, it should apply the remedy at the
first available opportunity. It should not
indicate that in 12 months' time when
the people receive their next asse'ssment
some improvement will be made. This
does nothing to meet the emergency
which has arisen.

I know the desire of the Government is
that nothing appearing on the notice paper
should be returned to the Legislative
council, because of the time factor be-
tween now and the conclusion of this ses-
sion of Parliament; but I am certain that
members would not mind remaining here
for some hours longer if, by so doing,
justice would be accorded people who are
suffering in the extreme.

Mr. TOMB: In the second reading speech
of the Minister an interjection was made
to the effect that many people who are
affected may, by Paying one-quarter of
the rate assessment in accordance with the
Act, lodge appeals. I would point out that
such appeals are not worth anything if
the particular section in the Act is not
amended, because under the Act the State
Taxation Department can do nothing but
follow the practice that has been adopted
through the years. By Passing this amend-
ment we will establish a'new principle of,
arriving at valuations.

As I indicated' at the time, the value of
such appeals against the harshness of the.
increase in rates is worthless, because when*
the appellant appears before the appeal
tribunal the Taxation Department will ask;
Would you sell your block for $30,000? The
owner would in all likelihood say he would
riot, because generally he would prefer to
remain on the land. When that happens
the court determines that the valuation
is fair, and so the appeal is dismissed.
Under the Act the appeal tribunal can do
absolutely - nothing. Therefore, it is a
waste of time for people to lodge such
appeals.

As a Parliament we recognise that an
anomaly exists and we are prepared to do
something to improve the sltuiition next
year. I would agree with the Governmnent%
intention if it were not for the fact that
considerable hardship is being caused, and
many people are being affected at the
present time.

Surely it is justice to say that if some-
thing is to be done in 1971-72 it should
be done in 1970-71% Otherwise, people will
be penalised as a result of something which
is acknowledged to be an injustice. I hope
the Committee and the minister will accept
the amendment.-

Mr. HARMAN: Mr. Chairmian..

The CHAIRMAN: Order! The member
for May lands has already spoken three
times.

Mr. GRAHAM: It was the intention of
the member for Maylands to ask the Minis-
ter if he would agree to report progress to
allow him-to discuss with the Minister for
Local Government the point which has
been raised.

Mr. NALDER: I have already had dis-
cussions with the Minister for Local Gov-
ernment and the decision remains un-
changed.
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Amendment put and a division taken
with the following result:-

Ayes-19
Mr. Bateman
Mr. Bertram
Mr. Bickerton
Mr. Brady
Mr. Burke
Mr. H. D. Evans
Mr. T. D. Evans
Mr. Pletcher
Mr. Graham
Mr. Harnian

Mr. Boveli
Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Dunn
Mr. Gayfer
Mr. Grayden
Dr. Henn
Mr. Hlutchinson
Mr. Kitney

Ayes
Mr. Seweill
Mr. Moir
Mr. Cook
Mr. May

Mr. Jamieson
Mr. Jones,
Mr. Laphamn
Mr. Mcover
Mr. Norton
Mr. Taylor
Mr. TComs
Mr. Tonkini
Mr. Davies

Noes-22
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

pairs

-Mr.

Mr.
Mr.
Mr.

MoPharlin
Men saros
Mitchell
Header
O'Connor
Ridge
fluncirnan
Rushton
Stewart
Young
I. W. Manning

(Teller)

Noes
O*Neil
Lewis
Williams
Craig

Amendment thus negatived.
Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Nalder (Minister for Agriculture), and
passed.

DISPOSAL OF UNCOLLECTED
GOODS BILL
Second Reading

Debate resumed from the 12th November.

MR. TI. D. EVANS (Kalgoorlie) [5.23
p.m.]: This measure should end a dilemma
confronted by drycleaners and other per-
sons into whose custody goods belonging
to other persons go and, unfortunately,
seem to stay for indeterminate Periods. The
Hill is for an Act to authorise the dis-
posal in specified circumstances of certain
uncollected goods.

The Hill is welcome not only to the
Opposition but, I feel certain, to members
of the Government. I can assure members
that the measure will be a heaven-sent
gift to those persons who find themselves
in the unfortunate and almost intolerable
position of being in possession of someone
else's goods and not being able to dispose
of them.

My only regret Is that the Government
has taken so long to act in this regard.
I can recall having, since 1961, asked ques-
tions in this House touching upon this very
subject. I also recall that the Law Society

has made representations year after year
for a measure such as this to be drafted
and presented to Parliament. However, I
suppose one has to be grateful when these
things eventuate, even if their arrival has
been delayed.

Mr. Court: Well said!
Mr. T. D. EVANS: The principle of the

proposed Act is that the goods will be
classified. I refer to goods which have
been brought into the possession of some-
body else, and which have been balled by
somebody-the bailor. The person Into
whose possession the goods have come is
referred to as the bailee. Goods of varying
values are concerned. Those which are
of a small value, such as umbrellas and
shoes which have been left for repair, are
to be prescribed within the meaning of the
Act. The Hill sets out the method whereby
the bailee-the person in whose possession
the goods have come-after complying
with the requirements of the proposed Act,
and after the goods have remained un-
collected, shall dispose of the goods. The
goods are not to be disposed of for the
purpose of making a profit, but simply
for the purpose of getting rid of them.

The next classification is for those goods
which are classed as being goods of a
little higher value, but not exceeding $300.
The Bill sets out the procedure to be
adopted by the bailee to dispose of those
goods, having given sufficient notice to
the bailor and the goods having remained
uncollected.

Finally, another classification is for
goods exceeding $300 in value. I realise
that this Bill, having arrived at this stage
of the sitting, stands little chance of being
amended. However, there are certain
comments which T feel should be made
and I would invite the Minister for In-
dustrial Development, as the Minister re-
presenting the Minister for Justice, to
comment on what I shall say. There are
certain weaknesses in the measure, Since
the law has operated in this State people
have been unable to dispose of uncollected
goods and I do not suppose that a further
delay would inconvenience People to any
great extent.

My invitation to the Minister Is directed
to the fact that, as I mentioned in the
first place, the goods are to be classified:
those which are to be prescribed; those
which have a value of $300 or less; and
those which have a value exceeding $300.

The first classification includes those
goods which are to be prescribed, and
that provision would seem to be clear.
However, the goods which come within
the second category-those which do not
exceed $300 in value-have to be assessed.
I suggest the measure before us is defi-
cient because it Is not clear as to who is
to assess the goods, and it is not clear as
to the time at which the value of the goods
is to be assessed. For example, is the
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value of a particular item to be assessed
as at the time it comes into the bailee's
Possession, or is it to be assessed at the
time he takes action to try to dispose of
it?

In my experience panel beaters have
found the deficiency in the law to dispose
of uncollected goods to be a very onerous
burden indeed. Often a motor vehicle is
found in a damaged condition on the side
of a road. It may appear to have been
abandoned and the police or the traffic
authority requires the vehicle to be re-
moved because it presents a traffic hazard.
Consequently a panel beater is asked to
take it away with a tow truck and invari-
ably he Places it in his yard. Time goes
on and the panel beater or repairer waits
for the owner to appear to give instruc-
tions for the repair of the vehicle and also
to pay for the cost of removing the vehicle
from the side of the road, or the scene of
the accident, to the yard. He often waits to
no avail.

Under the provisions of the proposed
legislation, the panel beater will be able
to dispose of the goods. I want to know
when the value of such goods is to be de-
termined. Is it to be determined at the
time the goods come into his custody or
at the time he intends to dispose of them?

The measure seems to be deficient in
this regard. I repeat my questions. Who
will assess the value of the goods? When
will such value be assessed? These two
questions apply whether the goods are
valued at less than $300 or whether they
exceed this amount.

My next comment relates to proposed
sections 9 (1), 12 (1), and 19 (2). The
bailee-that is, the person into whose
custody the goods which have remained
uncollected have come-is required to
serve notice on the bailor before he can
give effect to the provision in the legisla-
tion which authorises him to sell and dis-
pose of the goods. No provision appears
to be made to meet the situation whereby
at the time notice is to be given the
tailor's whereabouts are unknown. In-
cidentally, the bailor is the actual person
who left the goods or who is responsible
for having had them collected by the
bailee.

The essence of this legislation is that
the bailee, before he can dispose of the
goods, has to serve statutory notice on
the bailor. If the ballor's whereabouts
are unknown, the bailee would appear
to be in the same position as he is to-
day-completely hamstrung and left em-
barrassed by somebody else's goods.

It also appears
been made for a
has died or has
for example, he
mented. In this

that no provision has
case where the bailor

lost his legal capacity;
may have become de-
case notice cannot be

effectively served upon him in law. If he
is dead, of course it cannot be served at
all.

I do not anticipate nor do I advocate
at this stage amendment to the legisla-
tion under discussion, but I suggest that
a future Parliament should give considera-
tion to providing that, in the circumstances
when notice cannot be served on the bailor
because of death or loss of legal capacity,
it should be sufficient for such notice to
be served on a person who has the lawful
right to claim under, or in trust for, the
bailor.

With those remarks, I again indicate
that I personally welcome this legislation,
which the Opposition fully supports.

MR. COURT (Nedlands--Minister for
Industrial Development) [5.35 p.m.]: It
must be the Christmas spirit today, be-
cause we have had complete support from
the member for Mt. Hawthorn on one
measure, which was quite unique, and now
we have the support of the member for
Kalgoorlie. Certainly we appreciate it.

Mr. Brady: You have not for the Min-
ister for Agriculture on the other Bill.

Mr. Nalder: It was a majority; two out
of three.

Mr. COURT: The member for Kalgoorlie,
who has interested himself in this question
of the disposal of unclaimed goods, made
some points which I believe are worthy of
study far beyond the current consideration
of this Bill.

Without wanting to prolong the matter
I must admit that from my understanding
of the legislation and from looking at it in
a practical way and not as a lawyer, I
believe that this question of the split be-
tween $300 and above can be handled with-
out any great problems. The fact is that
if 1, as a person whose goods are held by
some other person, dispute the assessment
of the value of $300, It is quite within my
rights to dispute it. Then, of course, for
all practical purposes I would be treated
as though the value was above $300 and
then all that hocus-pocus has to be gone
through.

To my mind this is about the best way
it can be done in a practical manner, If
we are not careful we could run into a
situation where there would be intermin-
able argument about values. This would
run both parties into tremendous expense
in having to get qualified valuers in.

The other Point made by the honourable
member is quite valid; namely, at what
point is value assessed? Let us take a
motorcar. At the 30th June, 1970, it could
be worth one figure, but because of a
change in the model and a number of other
factors, including economic recessions and
so on, by the 31st December, 1970, it could
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be worth only half that figure. Altern-
atively the reverse situation could apply;
because of a shortage in importation the
figure could go up.

If we want to become legally pedantic,
there is really no end to the argument
about valuation. This would apply even if
we included a provision to the effect that a
local Policeman or somebody else should
make a valuation; but this would not be
proper.

The Problem is overcome in a practical
way. When notice is given under the con-
ditions in the measure for values below
$300, there is the inbuilt provision that
the original owner of the property can
object.

This leads me to the other point raised;
namely, the question of giving notice if
somebody is dead or If his whereabouts are
unknown. Without becoming involved in
the law, my understanding is that there is
adequate provision in the Bill for dealing
with the situation. However, the member
for Kalgoorlie could be right In this regard,
and I will see that his views are passed on.

I appreciate that he said it Is high time
we had this legislation; that there are one
or two legal technicalities that could be
tidied up later; and that he did not oppose
the passage of the Bill. I also interpret
his remarks to mean that he wants an
undertaking by the Government that
It will examine the points he has
raised. If that is the Position I go along
with his request.

Question Put and passed.
Hill read a second time.

In Committee, etc.
Bill Passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and Passed.

STATE ELECTRICITY COMMISSION
Inquiry by Royal Commission: Motion
Debate resumed, from the 28th October,

on the following motion by Mr. Jones:-
In the opinion of the House a Royal

Commission should be appointed to in-
quire into the following:-

(1) The general policy being
adopted by the State Electri -city Commission for the pro-
duction of electricity in
Western Australia.

(2) Whether
policy for
electricity
terests of

the existing fuel
the production of
is in the best in-
the State.

MR. JONES (Collie) [5.41 p.m.]: When
the Minister for Electricity replied to my
submission he put up a very weak argu-
ment to say the least. This is my opinion
and the opinion of men associated with
mining and electricity. The member for
Bunbury also put up a weak argument
when he spoke to the motion.

Let us look at the position. In my view
the Minister purposely evaded several
issues which I raised In my submission.
The Minister did not touch on the ques-
tions of pollution, reserves of coal, and
policy, to which I referred. In the main
he relied on the argument that the State
Electricity Commission has built an oil-
fired power station at Swinana and that
this principle will be extended.

In opening his remarks, the Minister
adopted the same attitude as that shown
towards the member for Warren, who
moved for a Royal Commission into
the reconstruction of the dairying in-
dustry. The Minister also argued that
I had used much the same material
as had been put forward Previously
when I moved a similar motion in
1968 for an inquiry into the greater
utilisation of Collie coal. My view
is that a reference to Hansard will clearly
show that I traversed a much wider sphere.
I do not think the Minister for Electricity
could deny this because, through the kind-
ness of Lord Robens, I was able to show
the position of power generation on a
world basis.

It is true that In reply the Minister
referred to the policies being adopted In
America and why they were being adopted
where coal was being used to a greater ex-
tent than oil fuel. The figures for England
were 76,000,000 metric tons of coal com-
pared with 12,900,000 metric tons of oil.
The Minister Indicated that coal was used
more extensively than oil because of the
policy of the Labor Government and be-
cause of the policies adopted by the elec-
tricity authorities to apply pressure to en-
sure that coal was used in preference to
other fuels. I will show quite clearly from
data in my Possession that since the Con-
servative Government has been In office
there has been little change in the policy
implemented by the Labor Government.

The Minister's reference to other coun-
tries was confined in the main to the
United Kingdom and the United States
of America. In fact, the U.S.A. was
highlighted. Where the United King-
dom used 76,000,000 metric tons of coal
compared with 12,900,000 metric tons of
fuel oil, the United States of America used
264.200.000 metric tons of coal compared
with 29,000,000 metric tons of oil. The
Minister said that the policy in America
would shortly change, but I have facts
which will contradict this statement.

In fact, the Minister failed dismally in
his submission. He highlighted policies in
America and Britain but forgot about all
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the other countries in the world. He made
no mention of Germany and the fact that
it is using 33,600,000 metric tons of coal
compared with 6,900,000 tons of oil.

There Is no mention at all of the policies
which are applied in Germany. Of course,
there was also no mention of the policies
being applied in Belgium where 6,200,000
tons of coal is used as against 3,200,000
tons of oil. France did not get a mention,
and in that country 19,200,000 tons of coal
is used as against 4,200,000 tons of oil.
This is the pattern to be followed in the
speech of the Minister, which was ob-
viously prepared for him by the people
employed by the State Electricity Commis-
sion.

It will be appreciated that the Minister's
effort in answering my call for a Royal
Commission was very weak, to say the
least, in my view and in the view of many
other people. He mentioned there was no
evidence of dump oil prices. That was one
of his main submissions.

Although the Minister referred to the
Tariff Board inquiries, he made no mention
of the statement made by the Joint Coal
Board in its 1967-68 report. In that report
the Coal Board clearly indicated its findings
after the question of the utilisation of coal
had been looked into. I quote from the
Joint Coal Board report as follows:-

Pressure on coal consumers from the
oil companies for conversion of plant
to oil has ceased. Furnace oil prices
have increased and some firms which
had installed oil fired boilers are find-
ing them uneconomical at the new oil
prices. An increase of 50 per cent.
in oil Prices has been noted over the
past three years.

To me that presents a much different pic-
ture from that advanced by the Minister
when he replied to my argument. He
indicated -the advantages that flow from
the use of oil at the Kwinana power house.
Of course, he forgot to mention the many
disadvantages. There may be some ad-
vantage in relation to the oil price deal
that has been made-and the price is ap-
plicable only to the State Electricity Com-
mission. I do not think it would be argued
that other people using oil can obtain it
at the same price as does the commission.

The Minister did not mention the possi-
bility of hostilities. I hope we will never
see another war; but what if hostilities
were declared, perhaps in two or three
years' time, and we had our main elec-
tricity load centred at one point? I
feel this is a most important matter now
that a naval base is to be established at
Cockburn Sound.

Mr. Nalder: We have the main load cen-
tred in one place right now. it is
centred in Muja right on the coalfield.

Mr. JONES: I will refer to that in a
moment. Considering the plans for ex-
tension of the Kwinana power house, the

Minister would not deny that it will be
several times the capacity of the Muja
station in the long term. The point that
exercises my mind is that the question of
defence should receive consideration. As
the Minister well knows, when the Premier
opened the Swinana power house last week
he indicated that, with the extensions that
are planned, the output of that power sta-
tion will far outweigh the capacity of other
stations centred in other areas.

one of my main arguments is in relation
to the question of pollution, and that is
a most Important matter. In a moment I
will refer to a communique I have Just
received-in fact, it is a cablegram-from
Japan, where the sulphur content in oil
is much lower than that which is used in
the Kwlnana power house. The cablegram
indicates that the Japanese authorities
have been instructed to reduce the sulphur
content because of pollution problems. Of
course, the Minister made no mention of
pollution, and I will deal with it further in
a moment.

I refer now to the question of the East
Perth Power station and the price of fuel.
The Minister argued against the figures I
put forward. I said that the cost per unit
with the use of coal is 2.68c, whilst if oil
is used the cost is 5.28c per unit. Of
course, a reference to Hansard will prove
that my figures were quite correct.

The Minister indicated that the change
in the American scene shows that by 1980
the amount of power generated with the
use of coal will be reduced from 63 per
cent. to 50 per cent. 'However, that is
a totally different picture from that which
we are looking forward to in this State.
It will not be denied that when extensions
are completed at Ewinana the capacity of
that plant will be much greater and the
relativitles which at present exist between
coal-fired Power stations and oil-fired
power stations will be considerably altered.

I do not know whether the Minister has
ever read the book I have in my hand. It
came into my possession recently, and it
was written by a professor at the University
of Chicago, -and is called, The Politics of
Oil-Private Power & Democratic Direc-
tors. If any member cares to read this
book he will ascertain for himself the
views of the writer, and he will find that
oil has a reputation for controlling politics
in some States in America, I quote from
Page 28 of the book as follows:-

oil has a reputation for controlling
the politics of those States where it
has vital interests.

Further on the following is stated:-

Frequent hints about money and
payoffs are encountered. Some oilmen
have offered to provide substantial aid
for right-wing Republican candi-
dates...
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I will not weary the H-ouse by reading
further quotations from that book. How-
ever, it does show that this policy is being
introduced in some States of America in
relation to the oil combines.

The Minister mentioned that the use of
oil is being extended in that country. How-
ever, I would refer him to a report which
appeared in the Dlaily News of Tuesday.
the 20th October, 1970. The article was
written by Derry Moran in Britain. The
situation in that country is quite differ-
ent from the situation emphasised by the
Minister. I quote from the Daily News
report as follows:-

He cites, in particular, the atomic
power field. He says that power auth-
orities rejected repeated warnings that
atomic plants could not be placed in
certain places.

But today so many projects have
had to be shelved that the U.S. faces
a nation-wide power shortage-and is
desperately trying to turn hack to
coal-fired stations.

That is a completely different picture from
the one indicated to us by the Minister
when he replied to my submission. A
further big development In the utilisation
of coal has been made In Great Britain.
It was recently announced that the fluid-
ised bed system, which reduces the capital
cost of power stations, has been success-
fully used. That system makes power
houses more economical, and I will refer
to it in a minute.

The minister indicated that the Conser-
vative Government in England was to
change to oil. When the 1967 fuel policy
white paper forecast was presented to the
British Parliament in the form of the
Coal Industry Bill, It was passed un-
opposed. The Minister and the member
for Bunbury both mentioned that coal is
used in Britain owing to pressure being
applied upon the British Labor Party.

Mr. Williams: The pressure was not ap-
plied upon a particular party, it was ap-
plied to the Central Electricity Board.

Mr. JONES: I have evidence here to
prove that the honourable member's state-
ment is incorrect. When the Coal Indus-
try Bill, which provided up to £70,000,000
for a three-year extension programme of
the coalmning Industry to meet future
power generation demands, was before the
British Parliament, it was passed without
opposition. Not one member of the Con-
servative Government opposed the Imple-
mentation of the programme. I have the
information here for all members who
want to read it. It indicates that the
position is completely different from that
mentioned by the Minister and the mem-
ber for Eunbury.

In The Engineer of the 10th September,
this Year-another Important document
relating to power generation-there is a

reference to new techniques which are be-
ing developed for power generation. The
article refers to a pilot plant being erected
which will operate on the new fluldised bed
power generation system. It is stated that
by the use of this system coal-fired power
stations will come back into being.

Reference to that announcement ap-
pears in the Coal News of July, 1970.
Lord Robens went to America to discuss
the project with the American authorities,
and Upon his return he said-

"We are giving serious consideration
to this exciting project which pioneers
a completely new way of getting power
from coal," said NCB chairman
Lord Robens.

"Our aim-in the joint interest of
Britain and the coal industry-is that
it should be a partnership involving
the Government, Generating Board,
and plant manufacturers here and
power firms from America."

The article goes on to state that Britain
and the United States will build a pilot
plant in Britain. They feel it will be
highly successful in reducing capital costs
and increasing the economics of coal-
fired power stations.

The Minister asked where I got the
figure of 9,500 B.T.U's. That is the figure
which is accepted in the coalfield. If the
Minister refers to the supplement in the
Weekend News of last Saturday he will see
an advertisement inserted by, the Griffin
coalmining company stating the calorific
value of Collie coal to be within the range
of 9,000 to 9,500 B.T.U.'s.

When he answered my remarks the
Minister referred to Collie coal as having
a calorific value of only 8.000 B.T.U.'s. He
forgot to tell the House-and this is very
important-that the Eastern States coal
is generally accepted to have an ash con-
tent as high as 25 per cent. This clearly
demonstrates that whilst there may be
some slight difference in the calorific
value, a high percentage of the Eastern
States product is waste material. That
brings Collie coal back into favour, and
the picture is completely different from
that indicated by the Minister.

We also have to consider the matter of
the drvy ash content. I do not know
whether the Minister would be conversant
enough with this subject to argue it with
me-I refer to the question of coal on an
ash-free and dry basis. This changes
the whole situation: but I will not take
up the time of the House this evening by
going into it. However, it indicates the
picture is entirely different from that
which the Minister would have us be-
lieve.

I am rather concerned about the mem-
ber of a Government department who
went to Queensland recently and made a
submission on behalf of Collie coal. The
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person was Mr. L. J. Brennan, the senior
chemist and research officer of the W.A.
Government Chemical laboratories. In
an article published in The Financial Re-
view of the 6th November, 1969, he is re-
ported to have said that Collie coal had
certain limitations.

Whilst the W.A. Chemical Laboratories
might noat be aware of all the processes
and the results of the utilisation of Collie
coal, I would say that Dr. Moran is one
of the leading authorities on coal utilisa-
tion. He has been recruited by Western
Collieries to carry out widespread research
into coal and its potential. He was form-
erly the chief chemical engineer with the
Australian Coal Industry Research Labora-
tories in Sydney. He says that the picture
so far as Collie coal is concerned is com-
pletely different, and I quote from the
Collie Mail of the 29th October, 1970, as
follows:-

One striking thing about the in-
formation that continues to crop up
is that it is not always correct. For
example, I was told that the price of
Collie coal was unreasonably high.
This is just not true. The price of
coal to the power station-when com-
pared to the Eastern States--is more
than favourable.

The question of pollution also enters
into Collie coal's attributes.

Dr. Moran went on to indicate the posi-
tion, so far as he saw it, of Collie coal
in the world market. He touched on the
questions of the quantity of ash, the car-
bon content, and other matters associated
with Collie coal.

The Minister and the member for Bun-
bury said that the State Electricity Com-
mission had done a great job in reducing
the Price of electricity on four occasions:
but they gave no credit at all to the coal-
mining industry. I do not think there
Is anything on record to say that the
coalmining industry, as a result of its
new methods, contributed to the reduc-
tion In price.

Mr. Williams: If it had not been for this
Government, I do not think the price
would have been reduced.

Mr. JONES: Let us go back to 1957
when our party was in power. We find
that the State's coal bill was reduced by
$1,000,000 a year and there was an in-
direct saving of $200,000 a year.

In 1963 we saw the S.E.C. make a profit
of $1,098,160. The saving that resulted
during the period 1957-1965 amounted to
only $2,200,000. The Minister made great
play of the fact that whilst the price to
the State Electricity Commission had been
reduced, no other Product had been re-
tained at the same level.

He forgot to mention, however, that the
price of coal on an overall basis had also
been reduced to the State Electricity

Commission. These figures are contained
in answers supplied to me by the Min-
ister for Electricity on the 17th November,
1970, and they indicate that in 1964 the
price of coal to the State Electricity Com-
mission was $6.90 per ton; whereas in
1969 the price had been reduced to $4.85
per ton.

I do not deny that there have been
reductions in the price of power, but we
must also give some credit to the coal-
mining industry, because by its methods of
increased productivity it made aL great con-
tribution to the coal bill of the State and,
indirectly, aided the State Electricity
Commission in reducing its power charges.
No mention was made of this by the Min-
ister. The figures are, however, on record
and I will not go Into the matter any
further.

I would now like to refer to the sulphur
content in oil and the concern that is be-
ing expressed on this point at the moment
in Japan. During the course of his re-
marks the Minister referred to pollution.
I made a. special mention of pollution
during my submission and the following
extract Is the information I have received
from Japan where, as I say, there is great
concern because of the trouble that has
been experienced in this direction:-

Sulphur content of oil being used
by the steel industry in Japan varies
from 1.3-2.0% and they have been
advised that this must be lowered to
reduce the air pollution problem.

The Tokyo Electric Power Station
Is using oil with a content of 1.5%
sulphur but they have also been in-
structed that this percentage must be
reduced as soon as possible.

Sulphur content in pig iron should
be maintained below 0.3% and in the
coke not more than 0.65%.

This is the situation in Japan where there
is concern about the problem of pollu-
tion. If, however, we consider the sulphur
content In the fuel oil we are using at
the Kwinana station, it will be seen from
the analyst's report that It is as high as
2.73 per cent.

Accordingly, with the extension of the
Kwinana project this may cause some con-
cern in time to come; because as I men-
tioned a moment ago the sulphur content
in oil used in Japan is only 1.5 per cent.,
and there has been an instruction to re-
duce this level of pollution. I stress the
point that in Western Australia we al-
ready have a sulphur content of 2.37 per
cent. in the fuel oil that is being used at
Kwinana.

The member for Bunbury quoted what
1, as the union secretary, said some time
ago. I would remind the honourable inern-
ber that the problem which confronted the
coalmining industry at the time was the
wretched cost plus system, It almost
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ruined the coalmining industry of this
State. Which Government introduced this
system? It was, of course, introduced by
the McLarty-Watts Government.

Mr. Williams: Who carried it on?
Mr. JONES: The collieries were dealing

on a set profit basis and if something had
not been done about it the coalmining
industry would have been wrecked. The
Labor Government cannot be accused or
blamed for Introducing the policy to which
I have referred.

Mr. Williams: You carried it on.
Mr. JONES: At least the Labor Gov-

ernment did introduce a measure in 1957
in an attempt to do away with this mal-
practice-that is all it was, as I am sure
anyone who knows anything about the
position will agree-that was going on
under this system. The Labor Govern-
ment did institute changes and the State
has accordingly received the benefit so
clearly indicated by the Minister and the
member for Hunbury.

Mr. Williams: What sort of changes
did the Labor Government institute?

Mr. JONES: Some members have com-
plained about my attitude while I have
been in Parliament and have suggested
that I should be more complacent; that I
should not complain, and that everything
would be all right. This was the attitude
adopted by the Minister and the member
for Bunbury. The Minister for Electricity
would be aware of what would have hap-
pened had I not complained when the
Hlebe mine was flooded. We would have
lost our entire labour force in the coal-
mining industry. When I was secretary
of the Miners' Union we were able to
resolve this position and, as a result, not
one man lost his job. But things would
have been very different had we accepted
the proposition put forward by the Govern-
ment and had the Hebe mine changed to
open-cut mining.

I am sorry the Minister for Labour Is
not In the House, because he was also
involved in the matter. It was not until
I had made my complaints that the deci-
sion was reviewed. One must complain
about things like this, because If one is
complacent-as are members on that side
of the House-and accepts what is going
on, nothing will be achieved.

Mr. Williams: We did not say You should
be complacent. All we said was that you
should tell us something good about this
matter.

Mr. JONES: The honourable member
should check what he said.

Mr. Williams: That is exactly what I
said.

Mr. JONES: We are entitled to com-
plain. I do not think any member will
deny that Collie has had a rough spin.
One has only to ask the business people

in the town to know that this is a fact.
Members do not have to ask me; all they
need do is ask the business people if they
wish to check the veracity of my remarks.
The construction of the Muja generating
station on the coalfields has assisted to
some degree and has given the people in
the area some guarantee of continuity of
services.

Sir David Brand: Good.
Mr. JONES: There have, however, been

some sad facts coupled with this. We
have lost all our railway men; and, quite
apart from this, while in 1954 the coal-
mining industry had 1,560 men employed,
today it has only 650 men employed.

We have seen the closure of mills in
the district, and the taking over of more
land by the Forests Department. All this
has had an adverse effect on Collie and
on industry in the district. Is it any
wonder that when the population figures
have decreased since 1960, people com-
plain? Would not my electors expect me
to raise complaints in this House on their
behalf? I do not think I would be acting
in their best interests if I did not make
an attempt ;n this House to put right
matters affecting Collie.

Mr. Nalder: You want to put all the
blame on the S.E.C.

Mr. JONES: At one time the Miners'
Union got all the blame: and that was
before we got rid of Bill Latter. We got
all the blame because he was a communist,
and some people claimed that he was the
cause of all the trouble. Bill Latter left
the union in 1960, and in the period that
I was a full-time officer not one working
day was lost. For that no bouquets were
showered on the union.

Mr. Williams: Since this Government
changed the contract system there has not
been a strike over the Christmas period
as there invariably was previously.

Mr. JONES: Some members are com-
pletely out of focus. I refer to the time
when Amalgamated Collieries introduced
a system of mechanisation in the coal-
mines. It was claimed that mechanisation
would increase productivity overnight and
would make available cheaper coal. That
did not eventuate, because after the policy
of making finance available to equip the
mines with heavy machinery had been im-
plemented, it was found that the machines
were too big to suit the conditions of
underground mining. The result was that
the industry returned to a semi-manual
system of mining, and under this system
production has doubled. The records speak
for themselves, and the figures cannot be
challenged. That Is why I said the mem-
ber for Bunbury did not know what he
was talking about.

Mr. Williams: Yes he does. The member
for Collie knows that if the big machinery
had been given a fair trial it would have
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proved to be effective. Perhaps some people
did not want to give the big machinery a
fair go.

Mr. JONES: I refer to the 1968-69 report
of the Electricity Supply Association of
Australia which indicates clearly how much
coal is used in Western Australia. Dr.
Moran has said that Collie coal Is as cheap
as any other coal produced in Australia. I
refer to a table which appears in that
report. This shows the amounts of coal
and oil which are used in the power sta-
tions of the various States of Australia,
and there is a marked difference in the
quantities that are used.

In 1969 New South Wales used 6,647,000
tons of black coal, and 28,000 tons of oil.
Victoria used 11,000 tons of black coal,
18,047,000 tons of brown coal, and 25.000
tons of oil. Queensland used 2,225,000 tons
of black coal, and 4,000 tons of oil. South
Australia used 15,000 tons of black coal,
2,135,000 tons of brown coal, and 347,000
tons of oil. Western Australia used 913,000
tons of black coal, and 118,000 tons of oil.'So, with the exception of South Australia
and Tasmania, there has been an increase
in the use of coal. We can understand the
position in South Australia, where the coal
resources are very limited, as is the posi-
tion in Tasmania. We are aware that in
Tasmania there is a policy to install oil-
burning Plants, because seasonal conditions
prevent the use of hydro-electric power on
occasions.

I challenge anyone to show that Collie
coal is not economic to use. The question
is Posed: Why is not Collie coal used to
a greater extent by the State Electricity
Commission? This coal is supplied at
$4.85 a ton to the S.E.C.; whereas in
Britain, which uses 76.000,000 tons of coal
a year, the price is $9.74 a ton, or double
the price of Collie coal.

Mr. Williams: What is the difference in
H.T.U's. between Collie coal and the coal
in England?

.Mr. JONES: There is a difference of
about 1,000 B.T.IJ's. In the time that is
available to me on this occasion I have
tried to answer some of the queries raised
in this debate. Whilst the Minister might
have influenced the thinking of some mem-
bers, he has not influenced the thinking of
the People who know this industry back-
wards.

I have received many letters in support
of my efforts in this House, and they
indicate full agreement with my submis-
aions. If the Mlinister were fair he would
agree that he has not adduced any strong
argument against my submissions. That is
the situation.

I hope some members have read the
book entitled The Politics of Oil. This is
an American Publication, and it shows that
the oil Industry is paying the candidates
in that country, with a view to controlling
the thinking of the nation on the use of oil.

If any member reads this book he will
be better equipped to understand the
reason why the oil policy in the Ewinana
power station has been implemented in
conjunction with the State Government.

I hope the coalmining companies and
the coalmining industry will be given the
Opportunity to compete for the fuel that
is used by the S.E.C., and that a Royal
Commission will be appointed.

Question Put and a division taken with
the following result:-

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr-
Mr.
Mr.

Bateman
Bertirm
Bickerton
Brady
Burke
Cook
H. D. Evans
Fletcher
Graham
Harman
Jamieson

M. fovel
Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Gayfer
Mr. Grayden
Dr. Henn
Mr. Hutchinson
Mr. Kitney

Ayes-21
Mr. Jones
Mr. Laphamn
Mr. May
Mr. Mclver
Mr. Moir
Mr. Norton
Mr. Taylor
Mr Toms
Mr. Tonkin
Mr. Davies

(Teller)
Noes-24

Mr. W. A. Manning
Mr. MePharlin
Mr. Mensaros
Mr. Nalder
Mr. O'Connor
Mr. Ridge
Mr. Runciman
Mr. Rushton
Mr. Stewart
Mr. Williams
Mr. Young
Mr. 1. W. Manning

(Teller I
Question thus negatived.
Motion defeated.

Sitting suspended from 6.17 to 7.30 p.m.

BERNARD KENNETH GOIJLDHAM
Compensation: Motion

Debate resumed, from the 28th October,
on the following motion by Mr. Bertram:-

That this House is of the opinion
that the contents of the affidavits
of.-

Julian Hymanson, sworn on the
4th May, 1967,

Blanche Dora Hymanson, sworn
on the 11lth May, 1967,

Harry Lezar, sworn on the 29th
May, 1967,

Desmond Derepas, sworn on the
20th November, 1967.

and the statutory declaration of Mlan
Jabe Bona Dodd, made on the 2nd
October, 1970, are of such a nature
as to justify the Government re-con-
sidering the question of payment of
compensation to Bernard Kenneth
Gouldham, and this House requests
that action be taken by the Govern-
ment accordingly.

MR. TONKIN (Melville-Leader of the
Opposition) [7.30 pm.]: Mr. Deputy
Speaker, I ask: What is the substance of
the motion which we are now debating?
We are asking the House to declare Its
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opinion that the contents of certain affi-
davits and a statutory declaration are of
such a nature as to justify reconsideration
by the Government of the question of the
Payment of compensation to Bernard Ken-
neth Gouldham.

On Friday, the 17th October, 1969. at an
adjourned hearing. Mr. Justice Virtue
quashed a conviction for which Gouldham
had served a gaol sentence. A verdict of
acquittal was ordered to be entered. What
does this mean? It means that Gouldham
was given deliverance from the charge by
the verdict of a court of competent juris-
diction. There can be no argument about
that. It was the decision of the court.
This means, I repeat, a deliverance from
the charge for which he had served a aaol
sentence.

In view of the fact that Gouldham
obtained in a court a deliverance from the
charge, we on this side are arguing that
he should be compensated for the gaol
sentence for which he served his original
conviction. The Minister for Industrial
Development, on behalf of the Govern-
ment, has argued against any compensa-
tion and he says further that the question
should never have been brought to Parlia-
ment. I propose to read the words that
he used In this connection and to show
how wrong they are in the circumstances.
I quote from page 1835 of Hansard. The
Minister said-

This was not the place for it and it
was quite inconsistent with the cir-
cumstances surrounding the last time
when the matter was before the judic-
iary of the State; and heaven forbid
when this Parliament tries to turn It-
self into a court of law! This is the
danger if we are not careful.

Mr. Deputy Speaker, I do not think you
would contest the statement that this is
the highest court in the land. In the
British Commonwealth, Parliament Is
recognised as the highest court, and surely
members are familiar with cases In British
history where men have been impeached
and a decision as to their guilt or inno-
cence has been made in Parliament. Let
me remind members of the impeachment of
Warren Hastings. Yet the Minister for
Industrial Development came here and
said that this was not the place to deter-
mine what should be done in connection
'with a man's guilt or innocence. I rebut
that absolutely. I do not accept that at all.

As a matter of fact, if there were an
offence against this Parliament, we would
not take action in a court: we would bring
the person to the Bar of the H-ouse where
charges would be preferred and we would
make a decision as to his guilt or inno-
cence. Consequently how much validity Is
there In the argument the Minister for
Industrial Development advanced in con-
nection with the fact that 'we have brought
this matter to Parliament? This is the
place to determine this question.

Mr. Court: But if we brought anyone to
the Bar of the House it would be for con-
tempt of Parliament.

Mr. TONKIN: It might be; but Parlia-
ment would decide the question of whether
or not the person was guilty.

Mr. Court: It is the only place that
could decide such an issue.

Mr. TONKIN: Because it is the highest
court in the land.

Mr. Court: It is the only place.
Mr. TONKIN: If there are members on

the other side of the House who want to
contest what I am saying they should take
the opportunity to speak to the motion.

Mr. Graham: Parliament can even dis-
miss judges.

MY TONKIN: It is agreed on both sides
that Gouldham was convicted on two
poir U~s. Firstly, he was acting as an agent
for Sharrett. Secondly, he submitted a
false account with intent to defraud. There
is no argument about that on either side.
I will leave that for the moment.

How does one explain Gouldham's per-
sistence ever since he got out of gaol In
his efforts to establish his innocence?
This persistence has applied not over a
period of a few days. weeks, or months.
but over a period of years. He has never
given up. I certainly could not imagine
any guilty man carrying on an investiga-
tion in an attempt to establish his inno-
cence. To me it only makes sense if the
person doing this is convinced of his own
innocence.

What was it that Gouldham set out to
do in an effort to establish his innocence?
What was the objective he kept in mind
all the time? It was to show that Sharrett.
upon whose evidence he was convicted in
the original trial, had not told the true
story. If one examines the activities of
Gouldham from the time he got out of
gaol and the steps he has taken, one has
to admit that his foremost intention all
the timre has been to show that Sharrett
had not told the truth.

Mr. Ross Hutchinson: What do you
think should happen to Sharrett then?

Mr. TONKIN: What should happen to
him?

Mr. Ross Hutchinson: Yes.
Mr. TONKIN: A case of perjury should

be brought against him. There is not the
slightest doubt of this, and one should be
brought against Trafford, too. That is
something the Government has not ex-
plained: namely, why it has not taken
action in that connection.

Mr. Court: Yes, I did.

Mr. TONKIN: Surely statutory declara-
tions and affidavits mean something in
the law of this country.
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Mr. Jamieson: The Minister said they
did not.

Mr. Court: Did not the Leader of the
Opposition read what I said on this point?

Mr. TONKIN: I have read every word
the Minister said, as he will come to
realise before I finish. I have one regret;
I was engaged elsewhere when the Minis-
ter replied to the motion and I was not
able to observe his demeanour. I under-
stand from what I am told that he was
not his confident self on this occasion
by any manner of means.

Mr. Williams: You were misled.
Mr. Court: Having done a lot of re-search, I gave the facts of the case. I bet

you could not get a lawyer who could
question the accuracy of what I have
said.

Mr, TONKIN:. Yes I could. If the Minis-
ter will wait I will show how stupid his
statements were.

Mr. Court: An acceptable lawyer.
Mr. Graham: Acceptable to whom?
Mr. Court: Acceptable to the profession.
Mr, TONKJIN: When the Minister was

asked in this Parliament by the member
for Belmont whether Sir Marcus Gibson
had come to Western Australia the Minis-
ter told this House that be did not know.

Mr. Court: It did not matter.

Mr. TONKIN: That might be true,' but
it is most remarkable for a Minister who
gets up early and retires late and who
seems to know most things which happen
in this State not to know whether the
judge who had been appointed to hold
an inquiry would hold it in Western Aus-
tralia or somewhere else. I will go so far
as to say that I would have known.

Mr. Court: Of course you regard your-
self as being so much above average, so
I suppose you would.

Mr. TONKIN: That has nothing to do
with it.

Mr. Court; it was quite irrevelant
whether he was here or not.

Mr. TONKIN: It is not irrelevant.
Mr. Jamieson: The Minister should not

give us that.
Mr. Court: He was not conducting a

retrial,
Mr. Graham: He was just fed with that.
Mr. Jamnieson: The next thing there will

be a Royal Commission running in Tas-
mania.

Mr. TONKIN: Nor do we know what
material was supplied to SW Marcus Gib-
sonl. Tils makes a very great difference.
If he were here, he could have asked for
more material if he felt all the material
had not been supplied. However, he was
not here, and in my opinion it was not a
satisfactory inquiry at al.

Mr. Court: Surely a man of his experi-
ence who has been a senior judge for so
long would know what he wanted.

Mr. O'Nell: The mover of the Motion
said it was irrelevant whether he was here
or not.

Mr. TONKIN: Another thing which
needs to be explained Is that we were
given to understand when the debate
which led to the inquiry by Sir Marcus
Gibson was taking place that an oppor-
tunity would be provided for Qouldham
to supply, either directly or indirectly, any
material he had to the inquiry. Gould-
ham wvas denied that opportunity when
the inquiry took Place.

In view of that, can the inquiry be
regarded as fair? I would not have so
regarded it. If I had been the person be-
ing inquired into and bad been given to
understand that I would be given the
opportunity to make material available to
the Inquiry and was subsequently refused
that opportunity, I would not have con-
sidered that a fair inquiry had been made;
nor do I think would anybody else. That
was the situation in regard to this inquiry.

If it can be established that Gouldham
was not the agent of Sharrett-and It
does not matter how or by what means
it Is established so long as it Is properly
established-it means that Gouldham was
innocent of the charge of which he was
originally convicted.

In the statement of Dodd we have a
very definite declaration with regard to
agency. There are certain facts which
cannot be disputed in regard to Dodd. He
was a fully qualified legal practitioner in
the employ of the Crown Law Department.
He must be credited with the ability to
understand the documents and to assess
their value. In a statutory declaration
that is quoted on page 1117 of Hansard,
Dodd said-

I have perused the statement of
Richard Eric Sharrett, such state-
ment being dated the 5th June, 1961,
and which statement was not pro-
duced by me to Gouldham's Counsel.
I have also carefully perused the
Building Contract dated the 28th
June, 1960, and being Exhibit number
eight at the trial of Gouldham. I
have also studied the evidence given
by the said Richard Eric Sharrett at
the committal proceedings against
Gouldhamn In relation to the charge.
These documents clearly show that
on the 28th June, 1960, the said Ber-
nard Kenneth Gouldhamn was not the
agent for the said Richard Erie
Sharrett in relation to the Building
Contract and that no such relation-
ship existed thereafter.

How does the Minister for Industrial De-
velopment deal with that? He says these
documents are not relevant and that they
have no bearing on the question: yet It
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must be admitted that the most Important
point for consideration In this question is
that of agency. If it can be shown that
Gonldhamn was not the agent of Sharrett,
then under no possible circumstances could
he have been found guilty of the charge.
The Crown Prosecutor of the time, having
Perused these documents, subsequently
made the very definite statement that
Gouldham was not the agent.

It is Interesting to note the utterance
of the Minister for Industrial Develop-
ment in connection with this. On page
1631 of Hansard, he said-

The question of agency I shall refer
to later...

This reminds me of one of my ex-col-
leagues, in view of what the Minister sub-
sequently said in his speech. He went on
to say-

... when it will be seen that this
was clearly established.

I have looked everywhere and I cannot
see it. What is mare, I challenge any-
body here to read the utterances of the
Minister subsequent to that statement and
find where this agency is clearly estab-
lished.

Having made such a statement, surely
the obligation rested squarely on the
Minister to justify it. Why did the Minis-
ter say this, on page 1636 of Hansard,-

I1 just want to state some facts..
Why not all of the facts?

Mr. Court: You are hard-pressed to
state a case, the way you are splitting
straws.

Mr. TONKIN: Why not all the facts?
Mr. Court: You are making out a good

case to prove my point that this is no
place in which to try people.

Mr. TONKIN: Am V? The Minister
thinks it is all right for him to get up and
say what he likes at any time, but if we
on this side do so it is wrong.

Mr. Court: No. It is wrong if this place
is turned Into a mini-Parliament.

Mr. TONKIN: Surely this is the place
to argue whether or not Gouldham should
be compensated. I am trying to establish
the point that Gouldham was never an
agent of Sharrett. Therefore, he was
wrongly convicted. He served a gaol sen-
tence and he should be compensated. it
is as clear as that. But the responsibility
is on me to establish that he was not an
agent, just as the responsibility was on
the Minister, having said he was an agent,
to establish that he was.

Mr. Court: It was a job for the judges,
not for you. You are supposed to be argu-
ing compensation.

Mr. TONKIN: That is what we are
arguing here. That is what this forum is
for.

Mr. Court: I understand that you and
your colleague are only concerned to get
compensation.

Mr, TONKIN: That is right. Up to date
the Government has said, "No, because
the verdict in Gouldham's case was not
one of innocence," and much play was
made by the Minister on the fact that
Gouldham did not want a retrial. I say
there is very little in that.

Mr. Court: You should consult some
members of the legal profession.

Mr. TONKITN: I do not want to con-
sult some members of the legal profession
at all. All I want to do is read what the
court said.

Mr. Court: There is no doubt in the
minds of experienced memnbers of the legal
profession what the court said.

Mr. TONKIN: What right has the Minis-
ter for Industrial Development to say that?

Mr. Court: I have discussed it with a
few of them.

Mr. TONKIN: Would the Minister men-
tion those with whom he has discussed
it?

Mr. Court: They do not want to be
pilloried by you for the rest of their days.

Mr. TONKIN: It is so easy to make
general statements without having any re-
sponsibility to produce evidence.

Mr. Court: This makes very pertinent
the point the Government brought forward
-that this man did refuse the opportunity
of a retrial. If he had felt he could prove
his innocence, that is the course he would
have chosen. At that time, mark you, he
said he did not want compensation.

Mr. TONKIN: At that stage of the
business, why should he have said, "No. I
am not satisfied with an acquittal; I want
to have it all over again so that I can spend
some more money"?

Mr. Court: "So that I can prove my in-
nocence"; that is what he would have said.

Mr. TONKIN: He was acquitted of the
charge, relieved of the charge, which was
made against him, which meant there was
no longer any charge. The fact of the
matter is that this discussion as to whether
or not he wanted a retrial took place in
Chambers, not In the court at all. If the
Minister will cast his mind back, he will
remember that after the court adjourned-
and it adjourned deliberately for the pur-
pose of allowing the Crown to consider
what it wanted-

Mr. Court: Both sides.
Mr. TONKIN: -the Crown came back

and said that In view of the circumstances
and the lapse of time it would not press
for a retrial.

Mr. Court: That is so. I have read this
out to the Parliament.
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Mr. TONKIN: Oouldham, himself was
not present, and that is important because
he made no declaration as to whether or
not be wanted a retrial. As a matter of
fact, the newspapers printed that he said
to them that he would not be worried about
a retrial. That is what he said.

Mr. Court: You can only take Into con-
sideration the court proceedings, because
that is what matters.

Mr. TONKIN: I remind the Minister that
they were proceedings in Chambers.

Mr, Court: They were still part of the
official proceedings.

Mr. TONKIN: The learned judge turned
to Mr. Miller, who was representing Gould-
ham, and asked him if he was anxious
for a retrial. Mr. Miller said that he
was not, and that he was satisfied with
the verdict of acquittal. But that does not
prove to me that Gouldham. was scared of
a retrial because he believed that if he had
one he would be found guilty.

I cannot bring myself to believe that
a guilty man would go on day after day,
month after inonth, and year after year,
endeavouring to establish that perjury oc-
curred at his original trial if he were not
sure that it had. it would not make sense.
What hope would such a person have of
ultimately succeeding in such a quest? Only
a person who was absolutely convinced
that the facts about what had really hap-
pened would be brought to light one day
would be so persistent in his efforts to
bring about that result.

The remarkable thing is that he suc-
ceeded. He succeeded In getting Sbarrett
to sign an affidavit which contained an
entirely different story from the one told
at the trial, but the Minister says that
is not relevant and that it has no bearing
on the question. His words were, "They
have no relevance to the matter under
discussion."

We will see how far the Minister went
in his undertaking to establish that Gould-
ham was the agent of Sharrett. To refresh
the minds of members, I will again quote
the statement which the Minister made
about referring to this point later. On page
1637 of Mansard, he said-

The question of agency I shall refer
to later, when it will be seen that this
was clearly established.

It is worth considering that Trafford had
made an affidavit which contradicted his
evidence, but, upon making it, he had a
visit from a member of the C.I.B.-I would
have thought for the purpose of taking
possession of the affidavit in the interests
of justice. But what was the result of the
visit? Trafford felt he might have had a
charge of perjury made against him, so he
withdrew the affidavit after having signed
it. That does not say very much for the
administration of justice in this State.
Was it the purpose of the member of the

C.IE., in visiting Trafford, to settle the
existence of this affidavit or to use it as it
ought to be used in the interests of justice?
I do not know, but the upshot of it was
that following that visit this document was
withdrawn.

Mr. Craig: Are you implying that the
C.I.R. was trying to hamper the course of
justice in this case?

Mr. TONKIN: What does the Minister
think?

Mr. Craig: In other words, you have no
confidence or faith in the C.I.B.

Mr. TONKIN: Why would a member of
the C.I.B. go to see Trafford?

Mr. Craig: quite obviously, from what
you are saying, the C.I.B. went along
deliberately with the line of approach you
are suggesting.

Mr. TONKIN: floes the Minister think
that someone told someone in the CJI.B.
that Trafford had an affidavit?

Mr. Craig: Not that: but surely you do
not think the C.I.B. went along with the
attitude you are implying?

Mr. TONKIN: Why did the C.IB. go
there?

Mr. Ross Hutchinson: To perform their
duty.

Mr. TONKIN: What was their duty? To
take an affidavit or to suppress it?

Mr. Bovell: To see that justice was done.
Mr. TONKIN: That is what I would like

to know, but nobody has yet said what the
duty was. This is a very interesting point.
because the CJZ.B. is greatly overworked.
Complaints have been made to me by
people who have endeavoured to obtain the
services of the members of the C.I.B. follow-
ing a robbery that has taken place and
they have said they had great difficulty
in getting the C.IB.

Mr. Craig: Don't use that as an excuse;
get on with what you are saying!

Mr. TONKIN: The Minister can help if
he will. As yet, nobody has told us the
purpose of this visit.

Mr. Ross Hutchinson: You will pull any-
body down in order to make your case.

Mr. TONKIN: I know what the result
of the visit was; that is, this affidavit-
the existence of which has not been denied
-was withdrawn, and no action followed.

Mr. Craig: Who withdrew the affidavit?

Mr. TONKIN: Trafford. I think the
Minister would do the same in similar
circumstances.

Mr. Craig: Why?
Mr. TONKIN: I think the Minister

would, too.
Mr. Craig: Why?
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Mr. TONKIN: Why should I answer a
question to which the Minister already
knows the answer?

Mr. Craig: You need not worry.

Mr. TONKIN: I am quite within my
rights in saying what I have said.

Mr. Craig: Support your arguments if
you can.

Mr. TONKIN: The Minister can sup-
port his argument when he speaks in due
course. I remind the Minister that he is
not tongue-tied and there is no law against
his standing up to speak to answer these
questions after I sit down. However, he
has no right to question me whilst I am
speaking.

Mr. Craig: When you make a state-
ment you should be prepared to answer
any question that is put to you.

Mr. TONKIN: There are plenty of ques-
tions that are put to the Minister that
he does not answer. I merely mention this
as a fact; that is, there was an afflidavit,
signed by Trafford, but after the visit by
a member of the C.I.B. there was no
affidavit.

Mr. Craig: Why?
Mr. TONKIN: Those are somne addi-

tional facts. The Minister for Industrial
Development told the House that he
wanted to present the right story. We
will see what his right story is. He said-

But, surely the Question is whether
they-

Here the Minister was referring to this
affidavit and this statement from Dodd.
Continuing-

-carried the matter any further, even
if the contents are accepted as true.
I must admit that I find it passing
strange that counsel did not use this
information that he had.

To me, that argument carries no weight at
all. I am concerned with the contents of
these affidavits and the statutory declara-
tion by Dodd. The Minister advanced this
argument to discredit the affidavits and he
quoted what Mr. Justice Virtue had to say
when he was giving consideration to the
matter which resulted In the acquittal that
Gouldham. was able to get. In quoting
from page 1639 of Hansaird, the Minister
is reported as saying-

Let us see what Mr. Justice Virtue
has to say in the matter. He say--

It is apparent that both Shar-
rett and Trafford should he re-
garded as most unsatisfactory
witnesses whose fresh testimony
could hardly be relied on as justi-
fying such a serious step as inter-
fering with a verdict of long
standing.

That is what Mr. Justice Virtue said.
To repeat his last words, "it could
hardly be relied on as justifying such
a serious step as interfering with a
verdict of long standing."

The question arises as to when Sharrett
and Trafford became unsatisfactory wit-
nesses. Were they satisfactory witnesses
at the first trial and unsatisfactory wit-
nesses afterwards? To my way of think-
ing, witnesses who are unsatisfactory at
one trial would be unsatisfactory at an-
other trial, because they lack that require-
ment which makes a person on oath tell
the truth. H-ow else can a witness be un-
satisfactory? If a witness truthfully
answers questions put to him and he is
not allowed to say anything except to
answer the questions put to him, how
can he be unsatisfactory?

So the very Point the Minister advanced
-that Mr. Justice Virtue agreed that both
Sharrett and Trafford were unsatisfactory
witnesses-supports the statement by
Gouldham that they did not tell the truth
at the original trial.

Mr. Court: This was a matter for the
judges to decide, not for you or for me
to decide.

Mr. TONKIN: How could they know
that the affidavit had been made?

Mr. Court: Mr. Justice Virtue expressed
himself on this particular question. If
you read the testimony given at the court
you will find that counsel for Gouldham
made the observation that they did not
place any value on it.

Mr. TONKIN: What does the Minister
think? That Trafford and Sharrett were
particularly satisfactory witnesses at the
original trial, but not subsequently?

Mr. Court: I do not think anything
about it, because the judges have expressed
this doubt. I do not set myself up, as
you do, as being above the court.

Mr. TONKIN: The judges made no ex-
pression at all as to the sort of witnesses
Sharrett and Trafford were at the original
trial, and the Minister knows that.

Mr. Court: Have You read what Mr.
Justice Virtue said?

Mr. TONKIN: I read what he said all
right!

Mr. Court: You read what he said about
Traffords evidence?

Mr. TONKIN: Trafford's evidence
where?

Mr. Court: As a witness.
Mr. TONKIN: At what stage?
Mr. Court: It does not matter.
Mr. TONKIN: Oh, does it not?
Mr. Court: In this case he expressed

himself, and counsel for Gouldham, al-
though he did not confirm it, did not place
much value on it.
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Mr. TONKIN: The judge definitely said
that Trafford and Sharrett were unsatis-
factory witnesses, and the point I am
making is that if they were regarded as
being unsatisfactory witnesses in the case
which resulted in Gouldham getting an
acquittal, it is reasonable to suppose that
they were unsatisfactory witnesses at the
original trial. I think that is a fair
assumption. If that were so it supports
Uouldbam's argument that they did not
tell the truth; something which he set
out to establish over many years. I think
that is all-important; that is the crux of
the whole question.

We now come to the part where the
Minister endeavoured to discharge his re-
sponsibility to show that it was clearly
established that Gouldbam was the agent
of Sharrett. In quoting from page 1639 of
the current Hansard, the Minister said-

Members should refer to Mr. Dodd's
declaration recorded in Hansard as
from page 1116. The declaration com-
prises, firstly, a recital of the history
of the case; secondly, a letter to the
Law Society by Mr. Dodd, dated
the 16th February, 1968, seeking a
prosecution of Mr. Trafford for per-
jury; and, thirdly, the expression of
opinions on different aspects of the
case, including the question of whether
Mr. Gouldham was Mr. Sharrett's
agent. But In none of these respects
does the declaration carry any weight
in the present circumstances.

That is the Minister's own opinion and
nothing else.

The DEPUTY SPEAKER: The honour-
able member has five minutes.

Mr. TONKIN: The Minister then went
on to say-

The more one reads It the more
one is convinced of this.

That is purely the Minister's own opinion,
against the straightout declaration by
Dodd that the question of agency was so
shown in these documents as not to exist
in the circumstances. The Minister went
on to speak on the question of whether
Gouidharn was the agent of Sharrett. He
said-

I1 repeat that this was the major
issue that was fought out and nothing
in the affidavits bears on this question.

Listen to that! The Minister had In front
of him the statutory declaration of Dodd
which said straightout that Gouldham
was not an agent of Sharrett. but the
Minister stood up In his place In this House
and said there was nothing in those amf-
davits that are noaw produced which bears
on the question of agency.

Mr. Court: But that was not Dodd's
opinion: that was the opinion of the court.

Mr. TONKIN: The Minister said there
was nothing in the document by Dodd that
bears on the question of agency. Was that
true or not?

Mr. Court: The court decided this; not
Mr. Dodd, Mr. Tonkin, or Mr. Court.

Mr. TONKIN: The court did not see
that statement by Dodd.

Mr. Court: Why did it not?
Mr. Bertram: It did not have it.
Mr. Court: That is the point.
Mr. TONTKIN: A good answer, is it not?
Mr. Court:, Why did not counsel for this

man produce the affidavits in court?
Mr. TONKIN: In the course of his

speech the Minister went on to say-
...and finally, on the question of

whether Gouldhamn was agent for
Sharrett, this was the major issue
that was fought out at the trial and
nothing in these affidavits that are
now produced bears on that question.

Just imagine that!I Having read what
Dodd said about this agency, the Minister
has the effrontery to stand up and say
that nothing in those documents has any
bearing on agency! Finally the Minis-
ter had this to say in connection with
ag-ency-

It is worth members' remembering
that at his trial Cocuidham 'was de-
fended by experienced counsel, that
the issue of agency was squarely
before the jury for decision...

The point we are making is that the in-
formation contained in the document was
not available for the original trial and
never went before the jury, and it is
because of this that we are now asking
the Government to have another look at
this matter and do the right thing. I con-
clude on this note: In our democracy it
is not sufficient that justice be done, but
it is very necessary that it shall seem to
be done. I support the motion.

Mr. Court: That is why you keep it out
of Parliament.

MR. JAMI1ESON (Belmont) [8.15 p.m.]:
one of the things that concerned me very
much when the Minister for Industrial
Development was dealing with this matter
on behalf of the Government was the
behind- the -scenes attitude that he adopt-
ed-to the effect that bad this matter
gone to another trial, and Qouldham
been found not guilty, perhaps the Gov-
ernment would have been inclined to
compensate Gouldham. He did not say
that in so many words, but it seemed
obvious to me that this was the line of
thought he was developing when address-
ing the House.

We have to bear in mind, too, that
when he addressed the House on beh .f
of the Government earlier in the year he
also made some rather strange statements.
The Government on that occasion
amended the motion of my colleague, the
member for Mt. Hawthorn, to suit the
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Government's own purposes instead of
leaving the motion as it was originally
worded. The Government said that it
wanted to review the circumstances of the
case, and if one reads the Minister's
speech on that occasion one will see that
all through it he kept suggesting that all
the circumstances of the case should be
reviewed by somebody-the Government
should have the right to have all the
circumstances of the case reviewed.

But were all the circumstances of the
case reviewed? I do not think they were,
and I ask the Minister now if he will
answer my question. For instance, was
Sir Marcus Gibson in possession of the
debate that took Place on this matter in
the Legislative Assembly of Western
Australia?

Mr. Court: That is entirely his decision
as a very experienced judge.

Mr. JAMIESON: No, it is not his de-cision. He clearly stated yesterday that he
dealt with what was sent to him.

Mr. Court: He. being an experienced
judge, would want, enough for him to
make a report-all that was necessary
and appropriate.

Mr. JAMIESON: I would say that the
newspaper report was a fairly accurate
report of what Sir Marcus Gibson had
said, because the reporter had his name
at the top of the article-Alan McIntosh.
It was Published in last night's issue of
the Daily News. He said that he had
rung Sir Marcus Gibson to make inquiries
about various matters and, among other
things, the report in the Daily News, had
this to say-

From Hobart today Sir Marcus said
he had been given by the W.A. Crown
Law Department, what he considered
was all the available material on the
case.

I am asking the Minister for Industrial
Development whether all the circumstances
of the case, to which the Minister kept
referring, were those referred to Sir
Marcus Gibson. Were they referred or were
they not? We do not know. We have not
been able to ascertain exactly what hap-
pened. It did not come out until later
that Sir Marcus Gibson did not even
come to this State, although I suppose
one could deduce from the fee he was
paid that it would scarcely cover the total
cost of his fares and accommodation, as
well as his fees. As a result, we were always
suspicious of this, and that is why I
asked the Minister earlier whether or not
Sir Marcus had in fact come to Western
Australia. He said, as my leader men-
tioned a moment ago, that he did not
know.

Mr. Court: I did not think it was rele-
vant, and I do not think it is relevant
now.

Mr. JAMIESON: I do. I think it is
most important, because he could not
examine all the circumstances of the case
-a matter which the Minister stressed
in his original speech-if he was not con-
ducting the inquiry in this State. He
would not be able to ascertain all the cir-
cumstances of the case, unless he were
here.

Mr. Court: You are getting at cross-
purposes; he was not retrying this man.
He was examining the case.

Mr. JAMIESON: He was examining all
the circumstances.

Mr. Court: A Man who was experienced
in the law and who had been a judge
for years would know what he wanted.

Mr. JAMIESON: Let us examine that
statement. I do not know him but I give
him credit for being able and capable.
As regards his capabilities, without some
reference as to his credit, one could doubt
that point, too.

I knew a very eminent judge of the
High Court of Australia whose thoughts
on matters of law-particularly constitu-
tional law-were accepted world-wide. Yet,
over his last 10 years, I would not have
accepted his opinion in preference to my
own on law. So do not let us
run away too much with that idea. I have
looked up his particulars in Who's Who
and he appears to be a man-

Mr. Cash: He was a Solicitor-General
under a Labor Government.

Mr. JAMIESON: I should imagine Dr.
Evatt was appointed to the High Court by
a Labor Government. That makes no
diff erence as to whether or not a man
Is able to carry out his duties properly.
I am not decrying the man: I am simply
saying that I do not know anything about
him. He was born in 1898. which makes
him almost 73, and apparently he had
fairly eminent legal experience in all
sorts of fields of public service. He seems
to have been through the Public Service.
the Public Trust, and other such offices
in the State of Tasmania, and it looks
from Who's Who as though he might be
all right. However, there are some other
people who are listed in Who's Who and
who have an eminent background, but
the member for Mirrabooka would not
want them to judge a situation.

However, we are faced with a situation
of what would have happened had there
been a retrial. If the Minister had been
a juror on the retrial he would have been
faced with the situation of having to find
Gouldharn not guilty. Let him put him-
self in the juror's position. There had
been a trial and after a long period action
to provide an appeal was taken under
section 21 of the Criminal Code, by the
Minister for Justice. As a consequence
of that the final action was a move on
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the part of Mr. Miller, representing Gould-
hamr. It is reported in the transcript of
the ease, as follows:-

MR. MILLER:, I move that the Peti-
tioner's conviction of the 11th
October, 1961 be quashed and that
a verdict of acquittal be entered.

VIRTUE, B.PS.: I think the language
of the section is "judgment and
verdict of acquittal."

MR. MILLER: Yes, sir.

VIRTUE S.P.J.: Well, the conviction
will be quashed and a verdict of
acquittal ordered to be entered.

Had there been a retrial, and had the
Minister for Industrial Development been
a juror, what would he have done? This
person had been in gaol for a rather long
time. I do not know whether he miis-
behaved himself while he was there, but
he served 4'7 weeks out of a 52-week
sentence.

Mr. Bertram; He did not.

Mr. JAMIESON: How long was he there?
Mr. Bertram: I mean he did not mis-

behave himself.
Mr. JAMvIESON: I thought the honour-

able member was talking about the period
he was in gaol. I thought he said it was
47 weeks.

Mr. Bertram: It was 47 weeks and two
days.

Mr. JAMIESON: Gouldham served for a
period of 47 weeks and two days out of a
52-week sentence, which Is fairly stiff in
any one's language. The court had inflicted
a penalty upon him and whatever had
happened later, the jury would have
been faced with the knowledge of all those
happenings. As a consequence, the jury
would have dismissed the case in Gould-
ham's favour. There Is no doubt about that.

Mr. Court: You cannot prejudge it.

Mr. JAMIESON: Of course we can; be-
cause there are all these other matters
that would throw a doubt into the jurors'
minds.

Mr. Court: They were only concerned
with something that might have hap-
pened-that interfered with the trial. They
were not expressing an opinion on his
innocence or otherwise.

Mr. JAMIESON: Of course they w ere
not: but, having expressed themselves, and
having due regard for what had happened
in the past, how would it be possible to
convict the person again; because th
jurors would have a knowledge of what
had happened-that this person had re-
ceived a punishment.

As a consequence, when they found him
not guilty, is the Minister telling me that
he would have been prepared to move, as
a member of Cabinet, for an ex gratta

payment to this person? If the Minister
says that, he is only playing around with
the position because I know he is not very
keen about the payment of legal fees. We
have dealt with this matter before, and
there were some leakages by a member of
Cabinet on this. It was one of the few
times since this Government has been in
office that that has happened. The Min-
ister cannot be given much credit for his
actions on any of these occasions.

Mr. Court: I do not know what you are
talking about.

Mr. JAMIESON: Of course the Minister
would not know!I Perhaps a reference to
the Electoral Districts Act case would re-
fresh his memory.

Mr. Court: You are on a magnificent
fishing expedition,

Mr. JAMIESON: No, I am not; I do not
have to be on this occasion.

The DEPUTY SPEAKER: Order! I think
this is merely casting Personal reflections,
and we should pass over that point.

Mr. JAMIESON: Very well, Mr. Deputy
Speaker. We will get back to the situa-
tion as I see it. The general public believe
that a wrong has been done, and we are
here to represent the public. They have
stated their case, on many occasions in
quite a furious manner, according to the
letters I have read and the comments I
have heard over various radio stations. it
is true that every now and again one will
see a letter or a comment to the effect that
the Government was correct. However,
for every one letter or comment that comes
in along those lines, there are a dozen the
other way. Are we here to judge on behalf
of the people of the State? Should we say
whether some compensation should be
available in this case? I say we should.

Despite the fact that the Minister says
we should not set ourselves up as a judicial
body, there are occasions--and only rare
occasions, thank goodness--when we do
have to do just that; because we are here
to represent more than just the cold hard
legal situation that exists in Western Aus-
tralia. We are here to represent justice
for the people under the laws we make,
the motions we carry, and the decisions we
and the other Chamber arrive at. I am
sure that on this occasion the public desire
that some recompense be paid to this
Person because of the situation in which
he found himself.

Mr. Court: Do you realise, that if we
carried your argument to its logical con-
clusion we would spend half the time of
Parliament in reviewing cases?

Mr. JAMIESON: No, we would not.
Mr. Court: of course we would.
Mr. JAMIESON: This case was only

brought up after a court decision. How
often, in the history of this State, has this
sort of thing happened-where a person
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has served a sentence and, after a long
period, a court of appeal has been set up
at the request of the Minister for Justice
under section 21 of the Criminal Code and
it has come down with a decision such as
the one in this case?

Mr. Court: It would not only be cases
like this that members would be bringing
up.

Mr. JAMIESON: I suppose if the Min'-
ister were on this side he would want
every Police court case reviewed. But that
is not the position in this instance. This
is one of those rare cases and it has to be
considered in the light of what we know
and the suggestions that have been made.

At one stage the Government under-
took to have some form of review of all
the circumstances of the case. But I say
that in this instance all the circumstances
of the case were not submitted to the
Person concerned. No doubt he carried out
his inquiry as far as he was able, but we
do not know what went over in the file.

Mr. Graham: He did not make an in-
quiry. All he had was what was fed to
him.

Mr. JAMIESON: He was issued with a
file but when one reads the comments he
made one would get the impression that
he intended to judge the other way. With
the exception of the last few words it
looks as though his decision would have
been opposite to the one he gave.' He
probably asked himself, 'What does the
Government want, anyway?"

Mr. Rushton: That is a nasty reflection
on an eminent man.

Mr. JIAMIESON: In all fairness, a judge
could give a legal decision so much each
way. He gave all the reasons for arriving
at a decision in line with the view of the
Opposition, and then ran away from it in
the last paragraph. The Minister for In-
dustrial Development should read the re-
port.

Mr. Court: I have read the report. All
judges set out the facts as they see them
both ways, and then give a decision at
the end of the judgment.

Mr- JAMIESON: He was running dis-
tinctly in one direction and then suddenly
changed course and veered in the other.
I dio not know his reason, or whether the
file concluded too suddenly. Perhaps he
did not have the local atmosphere.

Mr. Rushton: You are not querying his
credentials?

Mr. JAMIESON: The member for Dale
should go back to where he was previously.
The situation is very clear; the Govern-
ment must make right the wrong which
has been done. I am sure that if the
Government were able to test public
opinion on this it would find that the
public expects the Government to do some-
thing. The amount of compensation, of
course, could be argued until doomsday.

Sir David Brand: I would say so.
Mr. JAMIESON: However, once the Gov-

ernment set a figure the public would then
adopt a different attitude.

Mr. Court: No it would not; we would
have a motion next day from the same
people, presenting the same case.

Mr. JAMIESON: The public would be
satisfied that the Government had accept-
ed that a wrong had been done. If the
Minister for Industrial Development had
been placed in a similar position he would
have fought until his dying hour to show
that he had been wrongly convicted. I
think this person Is entitled to do the
same thing.

There was no retrial originally but, of
course, there was a whole mixup. Parker
said he did not want a retrial.

Mr. Court: That was for another reason.
Mr. JAMIESON: A lot of things have

come to light since the original trial and,
as Mr. Dodd said, it is doubtful whether
they would have gone on with the trial.
A mistake was made somewhere along the
line. Do not let us perpetuate that mis-
take by not giving Sir Marcus Gibson all
the details. We do not know if he was
given all the details, and it would appear
that we are perpetuating the problem
which originally led to the court action.

I suggest that is the whole crux of the
situation. Unless it can be shown to the
public of Western Australia that Sir
Marcus Gibson was in possession of the
full details of the debates which took place
in this Chamber, there will be doubt in
the public mind.

In his final comment, as reported by
Alan McIntosh-when he was asked if
he had all the material necessary-he said
he could not comment. When asked if his
opinion would perhaps have been different
if he had spoken to Mr. Gouldham, he
replied "It would be impossible to com-
ment on that."

Mr. Court: That Is fair enough, too.

Mr. JAMIESON: On both occasions he
said he did not know whether there was
other information; he made the decision
on the information available.

Mr. Court: That Is a typical decision.
Mr. JAMIESON: The inquiry was similar

to other inquiries which have been con-
ducted. Unless the person carrying out
the inquiry is taken to the seat of the
problem It Is very difficult to understand
the situation. I still think the Govern-
ment could save a lot of face by making
an ex gratia payment in respect of this
situation. That would overcome the prob-
lems which have developed, and all the
ill-feeling that has crept into the com-
munity because of this matter.

The Government is holding out and say-
ing that the man deserved to be sentenced,
and that he deserved every minute of his
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47 weeks in prison. The Government is
acting as judge and jury and isa saying that
no recompense shall be paid for having
been in prison. The person concerned has
been told to go home and sleep on it. Well,
I am sure he would not sleep very well,
and I hope the Minister, after reflection,
will not be able to sleep soundly either.

MR. DAVIES (Victoria Park) (8.36
p.m.]: I do not want to canvass all the
facts of the case, because they have al-
ready been canvassed on the various occa-
sions this matter has been before the
House. I merely rise to express surprise
at the attitude of the Government and,
particularly, at the attitude of the Min-
ister for Industrial Development in his
reply to this case. Actually, after the time
I have been in this House, I suppose I
should not be surprised at the Government
at all. The Government has various estab-
lished lines of defence on which it can faill
back, and that is what it has done in this
case.

The Government claims there is no
justification for paying compensation, but
that is not so. This matter has been aired
in the Press for a considerable time and
action was taken through the courts and
through the news media by the aggrieved
person in an endeavour to get some just-
ice. It was only natural that the Opposi-
tion should take up the case and bring it
before Parliament.

The Minister for Industrial Development
said he was surprised that we should bring
the case to Parliament. At page 1635 of
Hansard the Minister had the following
to say:-

... I am of the opinion that this
matter will go on like the brook and
do no good to the gentleman con-
cerned. In his interests it would have
been much better if this matter had
never been raised in Parliament...

Further down, on the same page. the Min-
ister continues-

... It was In the best interests of
the Person concerned that this not be
debated in Parliament. This was not
the place for it and It was quite in-
consistent with the circumstances sur-
rounding the last time when the mat-
ter was before the judiciary of the
State; and heaven forbid when this
Parliament tries to turn itself Into a
court Of law! This is the danger if
we are not careful.

We all know that the Minister for Indus-
trial Development, with his eloquence, can
turn a case In any direction he desires. I
will quote from page 518 of Hansard, 1965,
as follows:-

I think the situation of our State
Parliament Is unique, because a very
large proportion of the session is given
Over to opportunities for private mem-
bers--on both Government and Oppo-
sition sides--to express their views and

bring forward grievances and com-
plaints. There has been no reluctance
to do this, because we have a very
special privilege in our Parliament.
That privilege is that we are protected
from people who might otherwise take
action, or intimidate if it were not for
that special protection enjoyed by a
member of Parliament.

That is what the Minister for Industrial
Development had to say in 1965. He was
applauding a system whereby aggrieved
members could bring cases before Parlia-
ment. I will now quote from page 857 of
Hansard, 1968, as follows:-

The most important factor under
our system is that we have to account
to those who are, In eff ect, our share-
holders;, namely, the public, when we
face elections at regular intervals.

Further down on the same page appeared
the following:-

We have the system of the Civil
Service; the system of Ministers; and
the system of members of Parliament.

That is very important: the system of
members of Parliament. To continue-

It has ever been the right of the
members of this Parliament to bring
forward their genuine grievances.

Mr. Court: That is not the question
with which we are now dealing.

Mr. DAVIES: In 1965, and 1968, the
Minister for Industrial Development said
that we did not have any need for an
Ombudsman. He said that we had the
Civil Service, the Executive, and, above all,
we had Parliament to which we could
bring our grievances. I have already read
out what the minister had to say at page
1635 of Hansard, of this year. At that
page the Minister said that the case should
not have been brought to Parliament; it
was wrong. We should not turn Parlia-
ment into a court of law.

I think the Minister must have forgotten
what he said in previous years. The Min-
ister said we had a right to bring cases
before Parliament. We are now trying
to get some justice for a man who spent
47 weeks and 2 days in gaol. if the Min-
ister, or anyone else in the Hattie, had
been placed In a similar position he would
not have left any stone unturned to prove
his innocence and to get some compensa-
tion.

The Minister has made a complete
change in his attitude, and the Govern-
ment has refused to allow any kind of
inquiry to take place. I asked a question.
some time ago, regarding costs and I was
told that a fee of $719 had been paid.
That Is not aL very large sum to spend on
bringing a man to the State to conduct
an inquiry. of course, it subsequently
transpired that the papers were sent over



[Thursday, 26 November, 1970.1 2853

to Sir Marcus Gibson. The fact remains
that the Government sent some papers
but we do not know what was sent. We
do not know how the fee was assessed,
and we do not know how long the Judge
had the papers. We do know that he
did not see any evidence other than that
supplied by the Government, and that is
not justice.

When the amendment was moved to the
motion moved by the member for Mt.
Hawthorn in May of this year. certain
words were deleted and others were in-
serted. The words which were inserted
stated that there would be an inquiry. The
member for Mt. Hawthorn asked if there
would be an opportunity for the aggrieved
party to be represented and the Minister
said that the member for Mt. Hawthorn
would be unwise to canvass this type of
thing at that time. The inference was that
all parties would be given an opportunity
to present their case. However, what trans-
pired was that some papers were sent toTasmania and a fee of $719 was charged.

The decision, as was pointed out by the
member for Belmont, could have gone
either way until the last two lines. We
are entitled to some Justice, but we find
that the attitudes expressed by the Min-
ister for Industrial Development In 1965
and In 1968 are completely reversed on
this occasion because it suits his purposes.

MR. BERTRAM (Mt. Hawthorn) 18.44
p.m.]: Having observed that nobody on the
Government side of the House seems to
have any heart in the debate, and the
Minister's contribution having been adequ-
ately demolished, one wonders what more
can be said. However, much still remains
to be said.

First of all, I express thanks to members
on this side of the House who obviously
have put in some work on the question.
They have satisfied themselves that there
has been a wrong, and they have been pre-
pared to get up and say so. They have
not just sat here mum, knowing the cause
was just but not prepared to do anything
about It.

I propose to refer quickly to some of the
points raised by the Minister and to dispose
of them finally. At page 1634 of the current
Hansard, the Minister said-

- . also to dispel any doubts as to
whether all that could have been done
for Mr. Oouldham in the interests of
justice has already been attended to
by the judiciary and by the Govern-
ment.

I make it perfectly clear-as I am sure
I already have, but so there shall be no
mistaking it I will say it again-that there
has never been any suggestion of a lack of
justice on the part of the judiciary. In
this case there has been and still Is a very

real allegation
ceived justice
page 1635. the

that Gouldham has not re-
from the Government. At
Minister said-

In his interests it would have been
much better if this matter had never
been raised in Parliament, but had
been left to take its course as was
obviously intended when it was last
before the court.

"Been left to take its course." What course
would that be? There was no course left.
When this matter was last before the
court every procedure available to Gould-
ham had been Pursued and exhausted.
There was just no other course available.
I have said before that there is no course
available in this State within the frame-
work of the Judicial system whereby people
can prove their Innocence. It just does niot
exist.

It was not Gouldhamn who took the
initiative. MY recollection is that I saw
a report of the case and I made due
inquiries-not from also-rans but from
highly regarded members of the legal pro-
fession. Having obtained their guidance
and having discussed the matter with them,
I then contacted Gouldham. That is my
recollection of the events. He did not
bring the matter here. If he had left the
matter to take Its course it certainly would
not have come here. As I recall the situa-
tion, that was the furthest thing from his
mind when I contacted him. However.
having made inquiries from people learned
in the law, what was I supposed to do; sit
down and ignore the Question?

The Minister indicated that he sought
the views of people in the legal profession.
Those people are entitled to their views:
but let me say that I have spoken similarly
to men who are very learned and highly
esteemed in the legal profession. I might
say there is plenty of support for this
motion from those men. I think the
balance of legal opinion is on the side
of this motion and that Gouldham should
be given compensation, and with a margin
to spare on balance.

Mr. Jamieson: Can You explain why the
sentence was so long?

Mr. BERTRAM: I do not really know
the answer to that. As I understand it.
he received all the remissions to which he
was entitled; in other words, he conducted
himself properly whilst he was confined
to gaol. The Minister wenton further to
say-

... heaven forbid when this Parlia-
ment tries to turn itself into a court
of law! This is the danger if we are
not careful.

The Parliament does not have to turn
itself into a court of law. It is a court of
law: it is manufacturing law every day.
It deals with grievances, as was pointed
out by the member for Victoria Park, and
that is why it deals with legislation--be-
cause people are aggrieved. We do that
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every day. The courts also manufacture
law, but instead of making Statutes, their
workings are to be found in law reports.
The Minister also said-

I am amazed that the member for
Mt. Hawthorn, with his training,
should suggest this place be used for
the purpose he is implying.

I am not implying that this is the place
at all. As I have indicated, this is the only
place where a man can go if he is to
receive amends.

we have plenty of precedents. Very
rarely can one find a precedent that is
spot on with the case one is preparing,
but one can often find Precedents which
are close enough. I was not aware that
there had been a precedent for this type
of case in Western Australia. However,
I came across what I believe to be an
adequate precedent in recent days. I refer
to page 864 of the 1922 Mansard wherein
it is reported that the late Mr. J. J. Simons,
the then member for East Perth, moved
the following motion:-

That a select committee be appointed
to inquire into and report upon the
circumstances attending the retire-
ment of the late manager of the
State Savings Bank, C. P. J1. Lesehen.

Mr, Simons said-
I move this motion believing that it

should be the function of Parliament
to make every effort to ensure that no
servant of the.Government is ever un-
justly - visited with punishment, or
made the innocent victim of hardship.
The matters relating to the officer
under review represent an echo of the
exciting times of the war. Under the
pressure of popular feeling, certain
action was taken by the two Govern-
ments in office during the war period,
by which action a very old servant
of the State was dismissed from his
office, deprived of his emoluments,
and refused what seems to me to be
his undeniable right to a pension.

During the 1914-18 war this man-by
reason mainly, if not exclusively, of
prejudices administered against him, and
partly because in the course of his duties,
not only as the manager of that bank but
also, as a man of action, he had decided
views and varying functions-found him-
self turfed out of his job.

Years later, in 1922, a member of
Parliament saw that a wrong had been
done and he did what I have done in
this case; he took the matter to Parlia-
ment. Is this not an analogous case?

Mr. Court: Had that man been before
the court?

Mr. BERTRAM: He had not been before
the court. He had been virtually branded
an undesirable citizen.

Mr. Court: It is a different case,
Mr. BERTRAM: I pointed out a

moment ago that this precedent is not
spot on, but it is near enough. That griev-
ance was brought here. At page 868 of the
same Hansard we find the following:-

Imagine, too, the sufferings of this
man who, though physically unfit,
has been driven to manual labour,
eking out an existence, well sinking,
clearing, and fencing, in an effort to
Provide for those he loves, and who
to-day, exhausted, is an invalid in a
convalescent home...

Once again, that is not a complete paral-
lel, but it is not far off-living in the
wash-house, or something, in a home in
Cottesloe anid with his wife going out to
work as a housemaid, or something of
that sort.

At page 867 of the same Hansard we
find the following:-

I do not wish to take up more time
except to say that by carrying this
motion we shall not be affirming
reinstatement, nor affirming compen-
sation: we shall merely be affirming
the advisability of giving this man a
trial, holding an inquiry into the cir-
cumstances surrounding his dismissal,
and giving him an opportunity of re-
moving the stigma which unfairly has
been placed upon him. If we do that
we shall be following the precedent of
acting up to the noblest chivalrous
traditions of France at the time when
serious charges were made against
the soldier Dreyfus. We all remember
how Zola day after day and year
after year fought for Dreyfus..

That is as much as I wish to quote about
that case. As I recall, there was no debate
against that proposition, the motion was
carried and amends were made. That
was in 1922.

Mr. Fletcher: It was brought to Parlia-
ment then: why should we not bring it
to Parliament now?

Mr. Court: That was an entirely differ-
ent case.

Mr. BERTRAM: There is no question
that this is the place to come to. Where
else can the man go? He has no other
avenue of appeal, so he is just written off,
put on the scrap heap, and treated like
an inanimate person.

Mr. Court: It was the Government that
facilitated his access to the court.

Mr. BERTRAM: The Government did
what any Government worthy of the name
of Government would do and nothing
more. I give it credit for doing that, but
it did nothing apart from its duty. On
a Previous occasion the member for Bel-
mont interjected to say what he thought
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about it. There is an excellent precedent
and we are not breaking new ground at
all in this case. The Minister also said-

'*,it has been suggested that
justice has not been done.

That is right; I repeat that suggestion.
The Minister continued-

I believe from a very careful study
of the papers, that justice has not
only been done but has been seen to
be done.

The Minister is entitled to believe that;
but may I inquire who else shares that
belief?

The motion I moved In this House on
a previous occasion, after it was amended,
stated that there was to be an inquiry
into the situation. During that debate the
Minister referred on at least two occasions
to "all the circumstances," but in the
amended motion the word "all" was
missing. That does not worry me greatly.
Everybody here knew that we were to
have an inquiry into all the circumstances,
but that simply has not been done.

As has already been pointed out-but
it is worthy of repetition-everybody in
this place believed that Gouldhamn would
have been given an opportunity to make
submissions in some form or other before
the examining authority. There is a clear
expression of intention by the Minister
recorded in Hansard to that effect. How-
ever, that does not worry me at all; even
If that intention was not there It Is natural
justice that the person who is the prin-
cipal in a case is entitled to know who is
listening in and who is adjudicating.
Surely that is elementary. He is entitled
to be heard.

Let me remind members, because a few
weeks have passed since the debate on
this motion was adjourned, that within
a few days of the previous motion being
passed Gouldham's solicitors-not Gould-
ham himself, but his solicitors: a well-
respected firm-sent a letter to the Min-
ister for Justice pointing out that material
was available and that they wanted to
communicate that material. That is a
precis of what they said. This was not
a letter from Gouldham-a layman who,
it may be said, would not know what was
relative or material-but a letter from his
solicitors; the same solicitors-not bar-
risters--who represented him at the trial
and who, therefore, knew the case. They
were not dabbling in the matter. The
solicitors said they had material-not non-
sense or irrelevance, but material-to
transmit.

They waited for six weeks before receiv-
ing a reply and then they were told it
was not appropriate-whatever that means
-for the information to be presented. The
person gravely concerned had been battl-
ing for not less than eight years. but
be was not to be heard!

In the light of those facts we are told
by the Minister that he believes, after a
careful study of the papers, that justice
has not only been done but seems to have
been done. In respect of that point, I say
it is not so. It has clearly and manifestly
been shown that justice has not been done.
To round off that point the Minister said,
"I say unequivocally to the House that the
Government has complied with the wishes
of the House as expressed in the motion
concerning this matter." That is what the
Minister said, and I hope members listened
to it.

The member for Belmont has already
commented on this fact, but it is interest-
ing to know that the Minister seems to
have had some sort of inner knowledge
of the working and thinking and opinion
of Sir Marcus Gibson. At page 1636 of the
current Haznsard the Minister said-

In any event, as will be shown as
I proceed, the material now produced
by the member for Mt. Haw thorn-
even had it been made available to
Sir Marcus Gibson-could not have
affected his conclusion.

The Minister seems to have known the
position in advance. Hie admits he is no
lawyer and yet when it suits him he ex-
presses all sorts of theories on the law with
the greatest authority. He knew what the
judge would think of the new material-
the four affidavits, plus, I think, the de-
claration from Mr. Dodd in which he.
Mr. Dodd, who was the Chief Crown Prose-
cutor, said that had he known in 1961
what he knew now he would not have
charged Gouldham at all.

The Minister told us that would not
have made any impact at all upon the
mind of Sir Marcus Gibson, who finally
rested his opinion on the theory that un-
less the man is innocent there Is no real
justification for making amends by way
of compensation; although, at the same
time, and incidentally, in the course of his
opinion he referred to the case in New
South Wales or Victoria where there was
a precedent for making payment; and, as
I recall, there was in that case no proof
of innocence at all. At page 1637, the
Minister said-

Now there is an inference that some-
body on the Crown Law side failed ta
do the right thing.

There was no inference on my part, and
in case there is any doubt I expressly
said that I make no accusation at all.
If I were to make an accusation against
somebody in the Crown Law Department,
I would not worry about smear or oblique
reference- I would let him know here and
now what I felt. This is the proper place.
That sort of thinking will not get the
Minister anywhere at all. What he sug-
gested was never intended, and I have
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disposed of that aspect. The Minister
further said on page 1637-

When I talk about the Crown I am
referring particularly to the people
in the employ of the Crown, and in
this particular case, the present Chief
Crown Prosecutor. He could not have
acted with greater propriety or f air-
ness than he did; nor could the Minis-
ter.

I do not disagree with that. I have no
evidence to suggest that the contrary is
the case. At the foot of page 1637, the
Minister said-

There is no doubt-and there re-
mains no doubt-that Gouldham sub-
mitted a false account to Sharrett.
This is incontrovertible and even the
member for Mt. Hawthorn does not
suggest otherwise.

The member for Mt. Hawthorn has never
discussed it. "There is no doubt-and
there remains no doubt." I do not know
to whom this is directed, but if it includes
rme, I deny that the account is false. The
word "false" does not necessarily mean
mischievous intent to cook up an account.
As I understand it this means there could
be an incorrect account, I do not admit
there has been an incorrect account, nor
does Gouldham.

Mr. Court; The judges have dealt with
that, and there is no doubt in their minds
and their judgment.

Mr. BERTRAM: I will come back to
the judges later. I am disposing of some
of the statements at the moment; state-
ments which obviously call for the treat-
ment they are getting. On page 1638 the
Minister said-

Then, add to this the evidence from
the investigating detective, that when
he first taxed Gouldham with the
complaint that he had not disclosed
the commission to Sharrett, Gould-
ham's reply was that it had nothing
to do with Sharrett.

That is right. He gave that answer and
that is the truth. That is the stand he
always took: that it had nothing to do
with Sharrett. "It had nothing to do with
Sharrett." He always said he was not
Sharrett's agent at all. He was the agent
for Trafford. I would now like to quote
from what Mr. Justice Wickham had to
say on this matter. He said-

The main defence of the accused
was the first one. and was well nut
in the first instance to Detective
Sergeant Lee, the investigating detec-
tive, by the accused when he was in-
terviewed by Lee on the 15th June
1961 in company with Detective Ser-
geant Loverock, and when the accused
said:

".All I did, I did legally with
full authority; it's got nothing to
do with Sharrett. He contracted

for a house of a specific type for
the price of £3,200, which he got.
and he should have no grumbles.
It's a matter between the builders
and myself. If they agreed to
give me £400 for my commission
and trouble, wvell there's nothing
wrong with that . . . It's got noth-
ing to do with Sharreit".

The defence failed.
So we see that the defence was Put in
the first instance to Detective -Sergeant
Lee; it was not put half way down the
street where there might have been a
chance for it to be discussed with the
solicitor. Is that not clear enough? Does
not that come straight from the shoulder?
The answer he gave was a straightforward
one which, with other facts, Dodd caused
to be prepared to give a statutory declara-
tion that with regard to all the circumn-
stances-not some of them-that Gould-
ham was not the agent for Sharrett at all.
The Minister said-

But, surely the question is whether
they carried the matter any further.

That is not the question at all-whether
they carried the matter any further. There
was evidence; and the Government was
told by the solicitors;, and there was
other evidence available. It was not a
question of whether the evidence was
good or bad, or whether it advanced his
case. We must work on the assumption
that it was good evidence. Irrespective of
that, the Government shut the door on
him; it bound and gagged him and said,
"You wili not be heard even though this
is a matter that concerns you."

Mr. Court: I assume that your attitude
would be that all the other witnesses
would have to be Produced; in other words
there would have been a retrial.

Mr. BERTRAM: Let the Minister ask
the question and I will answer it. I would
have been satisfied had Gouldham been
given an opportunity through his solicitors
to tender the documents and certain other
pieces of Information by letter, affidavit, or
something of that kind, as may have been
defined by the Government or the judge.
At least he should have been allowed to
be heard.

Mr. letcher: And Mansard.
Mr. Court: You are not going to tell me

as a legal practitioner that you would sub-
mit Mansard in a case such as that.

Mr. BERTRAM: I would not be parti-
cular about Mansard, but he could have
it if he wanted it.

Mr. Court: He is an experienced judge-
Mr. BERTRAM: A judge does not go

around fishing; he gets a brief.
Mr. Court: lie does not get a brief. AL

judge calls for what he wants.
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Mr. BERTRAM: The Minister can argue
on this until he is blue in the face. He
has no hope of success. The decision was
that all the circumstances be inquired into
and everybody in this House was of the
opinion that that really meant what it
said. We were also of the view-not having
a moronic content in us-that this man
would be allowed to be heard and per-
mitted to make some submission, written or
otherwise, through solicitors at least. My
leader has already made reference to what
Mr. Justice Virtue had to say about the
quality and the credibility of Messrs
Sharrett and Trafford. At page 1639 the
Minister said-

But Mr. Gonldham did have an op-
portunity to have a retrial to clean
the whole business up, If he felt so
Inclined, but this opportunity was
turned down, as I shall mention as I
proceed.

The Minister said it was turned down. Let
us look at a report that was made on the
scene at the time and see whether It was
turned down. 1 have here a report which
appeared In the Daily News on Wednesday,
the 17th September, which was headed,
"Acquitted of crime already paid for."

Let us reconstruct the position: It is
not complicated. Three judges had brought
in their decision and there had been some
discussion as to what should then happen
and the court adjourned-for some reason
or other-and it reassembled in the after-
noon. I do not mind whether it was In
Chambers or whether It was somewhere
else in the afternoon.

The interview took place in the interven-
ing space. The report said, "Outside the
court Gouldham said he was overjoyed
at the result. He was not frightened at
the possibility of a new trial." to him, of
course, a new trial did not mean a thing.
Overcome by emotion at the time the ver-
dict came down he was not interested in
what went on. I will return later to the
question of the retrial, and dispose of it
finally and utterly.

It is worth while to refer to what the
Minister tabled In the House. As I re-
call, he did not read the first portion
of what Mr. Parker said when he was
speaking. The court had been adjourned.
One is entitled to surmise that what hap-
pened before the court adjourned was
that Mr. Parker, for the Crown, was argu-
ing for a retrial. He went away, consid-
ered the case, came back again, and said-

I would thank the court for the oppor-
tunity of being able to study the
'reasons.

These are the reasons for the judgment,
I imagine. To continue-

I am now instructed, in view of the
reasons-and in particular the comn-
mentis therein in respect of retrial-
that in view of the lapse of time and
the history of this matter-

I ask members to note the nest few
words in particular, which are-

-the Crown does not now desire to
press submissions for a retrial. We
would, with respect, leave the matter
at the discretion of the court.

Mr. Court: That is fair enough.
Mr. BERTRAM: Surely it is a *reason-

able deduction to say that prior* to the
adjournment, Mr. Parker had been press-
ing for a retrial. Is it suggested that
because Gouldham wanted a retrial, a re-
trial is there for the asking? I do not
think so. The Court of Criminal Appeal
makes the decision on this and I do not
think oouldham had much say. In fact,
I doubt whether his counsel consulted him
on it.

This is no reflection on his counsel. After
all he had been battling for an acquittal
and it was offered. Would any counsel
start asking for a retrial in those circum-
stances? I do not know of any solicitor
who would be game enough to undertake
that, go back to his client, and report
progress. What would he say to his client?
Would it be, "I had an acquittal, but that
was not good enough; I have done a
master stroke in that I have a6 retrial."

Mr. Jamieson: We have an acquittal but
now we want a retrial!

Mr. Court: You are not doing anyone
any credit. If you read the circumstances
you will find out why.

Mr. BERTRAM: If it were not so serious
it would be comical.

Mr. Jamieson: The Minister is losing
the battle.

Mr. Court: it is a political approach.
Mr. Graham: That is the usual stuff

we hear from the Minister.

Mr. BERTRAM: At one stage Mr. Justice
Virtue said-

Perhaps I had better have a word
to you Mr. Miller. Your client may
be terribly anxious to have another
trial. Is that his position?

Mr. Cash: What did counsel say?
Mr. Court: If he wanted to prove his

innocence he would have wanted a retrial.
Mr. Graham: He could not do it at the

taxpayers' expense as the Minister does.
The SPEAKER: Order!2
Mr. Court: The Government facilitated

everything for this man.
Mr. BERTRAM: Had a retrial been

ordered it would not follow that there
'would be one. Members are aware that
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the Attorney-General has the right even
to say that a person will not be banged.
The Attorney-General has that power,
under section 581 of the Criminal Code.
It also clothes him with the power to
say, "It is all very well to say there will
be a new trial but I am saying there will
not be." The Attorney-General has to
have regard to many things, one of which
is how much public money will be thrown
away on absurd trials. Section 581 reads-

The Attorney-General may inform
any Court, by writing under his band,
that the Crown will not further pro-
ceed upon any Indictment then pend-
ing in the Court.

I do not think the court would have had
the last say at all. That rests with the
Government. I would be prepared to bet
that in that situation there never would
have been a retrial had it been ordered.
How could it be justified?

A great deal has been said on this sub-
ject. The man has already served his
sentence. Judges have said that two of
the key witnesses are not persons of high
credibility. At each telling, their stories
varied substantially in material respects.

Let us go a step further and take the
Minister's case to the ultimate so that I
may plead it as clearly as I can.

Mr. Court: You do not need to plead
for me. I am not on trial.

Mr. BERTRAM: Let us suppose that the
Court of Criminal Appeal ordered a new
trial and the Attorney-General said there
would be one. Also let us suppose we have
a judge and jury. I would like to know
what reasonable man in this House, if he
were a, judge or a member of the jury,
would convict this man in all the circum-
stances. Where would this judge and jury
come from? They would not be Western
Australians. I am not referring to the
law but to jurors.

Mr. Jamieson: To the emotions of the
jurors.

Mr. BERTRAM: There would be no
hope of finding a judge and jury who
would convict this man. Now, assume
that we have gone the full length. The
jury has now acquitted him again. Where
have we advanced now? We have advanced
no further!

Mr. Court: Yes, he would have advanced
had his case been heard again, and he
had been acquitted. His innocence would
have been proved. At the moment it is
not.

Mr. BERTRAM: He is acquitted now.
He would still be acquitted by a later trial.

Mr. Court: His innocence has not been
Proved.

Mr. BERTRAM: To the best of my
knowledge from information I obtained
months ago from an answer to a question,
there Is no legal remedy available to him.

The only place he can come is to Parlia-
ment. I am seeking now, by way of inter-
jection, a suggestion as to where else he
can go to get justice.

Mr. Court: He has had full recourse to
the law.

Mr. BERTRAM: Silence reigns supreme!
There was the right of retrial, but we have
discussed all that once and for all.

Mr. Court: Are you going to go back to
the Point raised by Your leader about the
reasons why Trafford and Sharrett have
never been prosecuted for perjury?

Mr. BERTRAM: As I understand the
Position Sharrett most certainly has been
Prosecuted and committed for perjury.

Mr. Court: He went before the court
but the action was not sustained. The
Government did not prosecute, because it
was advised that the action could not be
upheld. Gouldhana took a private prose-
cution and failed.

Mr. BERTRAM: No he did not. He had
the man committed for trial and it went
before the Court of Criminal Appeal, I
understand. For some technical reason
the court held on that occasion that the
indictment could not be pursued by an
individual, but had to come from the
Attorney-General.

Mr. Court: It was not at all.

Mr. Jamieson: What is the member for
Dale's opinion on this?

Mr. Graham: That is a good question
addressed to the member for Dale, but I
see that old Rip is awake now.

Mr. BERTRAM: I do not want to pro-
long the debate and I will omit one or two
things I have noted down. I do wish to
refer to something said by the Minister
which appears on page 1643 of Mansard.
He said-

In concluding my remarks, I would
restate the fact made by Sir Marcus
Gibson that no country in the world
recognises any right to compensation
in circumstances where innocence has
not been established. And it certainly
has not been established in the
Bernard Kenneth Gouldhamn case.

I have already tried to explain to members
-and I do not think anyone really argues
-that it is extremely difficult, in fact well
nigh impossible in the great majority of
cases, to positively prove innocence. This
would apply even if there were a forum
to which one could go. Firstly, there is
no forum in existence for this Purpose.
Secondly, it is virtually impossible to do
anyway. As individuals we do not go
around with bugging devices in our
Pockets-

The SPEAKER: The honourable mem-
ber has five more minutes.
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Mr. BERTRAM: -in anticipation that,
at any moment we may find ourselves con-
fronted with a charge.

Mr. Court: You are on dangerous
ground in mentioning bugging devices in
this case. I ask you to tell the House why
the Full Court did not go on with that
case.

Mr. BERTRAM: The Minister had his
opportunity to speak Previously.

Mr. Court: It is rather interesting, see-
ing that you raised it.

Mr. BERTRAM: I do not propose to
spend my last five minutes chasing red
herrings.

Mr. Jamieson: The Minister is in favour
of South Africa and would know about
bugging devices.

Mr. Court: It is why the court threw
it out.

Mr. BERTRAM: Previously the Minister
said in this House that he could do
one of two things; namely, blast the
motion off the notice paper or take other
action.. He chose to do the latter. I do
not know whether any member in the
House would have any idea who would be
at the head of the group to do the blasting
if, in fact, it was a group.

The fact is that the feeling on the other
side of the House was that a case had been
made out and it was recognised that if
they, or those belonging to them, found
themselves in a position of this kind they
would want something done about it. I
suppose it was because of thinking along
that line-by people who have other than
pelletised hearts-that the amended mo-
tion to which I earlier referred came into
being.

If members were right, as I submit they
were then in view of what has now been
said on this matter-and, after all, one
really cannot take the case any further-
all I can say is that they would be even
more right now. Further evidence has
been produced in the form of affidavits and
statutory declarations. As I say, if mem-
bers were right then they would be more
right now in persisting to see the right
thing is done to this man.

Gouldbamn has lost a huge sum of money
through special damages. It is bard that
money has been lost when another man
in a similar position may not have lost
anywhere near this amount. It is im-
portant in this case. As well as suffering
personally, including loss of liberty, he
has lost a fortune.

on a previous occasion I quoted an
accountant's figures to indicate the extent
of that loss. From recollection it was some-
thing like $200,000. That is a measurable
loss in money out of the pocket. Members
come to Parliament, scrape the bottom of
the barrel, and talk for hours but are not
Prepared to give this man a fair spin. If

it is contended that that is a reflection
of the will of the People of Western Aus-
tralia, I deny it.

Question put and a division taken with
the following result:-

Ayes-i?
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Ba teman
Bertram
Bickerton
Brady
Burke
Fletcher
Graham
Harman
JamiLeson

Is
Mr. Bovel
Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. Gayter
Mr. Grayden
Dr. Henn
Mr. Kitney
Mr. W. A. Manning

Ayes
Mr. Cook
Mr. Jones
Mr. Sewell
Mr. H. D. Evans
Mr. Laphain
Mr. T. D. Evans

Mr. May
Mr. McIver
Mr. Moir
Mr. Norton
Mr. Taylor
Mr. Toins
Mr. Tonkin
Mr. Davies

(Teller)
[003-21

Mr. MoPharlin
Mr. Mensaros
Mr. Naider
Mr. O'Nel
Mr. Ridge
Mr. Runcimnan
Mr. Rushton
Mr. Stewart
Mr. Young
Mr. 1. W. Manning

(Teller)
Pairs

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes
Mitchell
Hutch inson
Lewis
O'Connor
Williams
Dunn

Question thus negatived.
Motion defeated.

APPROPIATION BILL
(CONSOLIDATED REVENUE FUND)

Returned
Bill returned from the Council without

amendment.

LIQUOR ACT AMENDMENT BILL
Council's Message

Message from the Council received and
read notifying that it had agreed to the
amendments made by the Assembly.

CLOSE OF SESSION
Comvlimentartl Remarks

SIR DAVID BRAND (Greenough-
Premier) [9.32 p.m.]: Mr. Speaker, we
have come to the end of another sitting.
another session, and another Parliament,
and it is an appropriate time-I am pleased
is is not such a late hour-to express our
felicitations. A number of us can recall
these speechies and expressions of goodwill
being made In an atmosphere that was
rather tense, simply because it was so
early in the morning.

You, Sir, have decided to retire from
Parliament, and I express for those on our
side and. I am sure, for all associated
with Parliament House and its activities,
our regret that you are going. Neverthe-
less, we appreciate the decision you have
made.
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In the time that you have held the
Speakership, there has been established an
atmosphere of general respect for the
Chair; there have been a well controlled
Parliament and a well controlled Commit-
tee, You have made decisions on points
of order and such issues as have been
raised from time to time, and they have
very seldom been challenged. I cannot say
that has always been the situation in
respect of the Chair. Your knowledge of
law and your general experience have
been very helpful indeed. You have
allowed us to go a certain distance, but so
far and no further. I can sum up by say-
ing that your Chairmanship of this
Assembly has maintained Its good reputa-
tion and has, I believe, established a higher
level of agreement than we have hitherto
experienced.

To the Chairman of Committees and
his deputies we express our very good
wishes for the Christmas season and for
the new Year, as also to the officers of Par-
liament and all those associated with them.
I certainly want to express my sincere
thanks to the Deputy Premier and Deputy
Leader of the Government, who has been
a loyal and very firm supporter in all the
matters that really count. To the Deputy
Leaders of the two parties which make
up the Government, and the Ministers, I
express my thanks---particularly to those
who lead the Government in the Upper
House-and to the members, generally,
who sit behind the Government and give
their loyal support. This session, in par-
ticular, has been a very demanding one.
Nevertheless, we have got through it with
the least amount of difficulty.

A large number of members are retiring
from this Assembly-on this occasion,
mainly from this side of the House. The
member for Boulder-Dundas is the only
one I know of on the other side who is
retiring.

Mr. Graham: Voluntarily.

Sir DAVID BRAND: of course. All
those I have mentioned so far are retiring
voluntarily.

Mr. Graham: Some of us might. be going
for other reasons.

Sir DAVID BRAND: Two Ministers are
retiring-the Minister for Lands (the
member for Vasse) and the the Chief
Secretary (the member for Toodyay). I
express my thanks to them both for hav-
ing, in the discharge of their duties,
shouldered their responsibilities in a way
which has been respected by all concerned.
Their contributions to Cabinet and the
Government I want to acknowledge by
saying: A job well done: as you have
decided to retire I trust that the future
will be all that you plan and hope for,
and that Christmas time and the new
year will also be a very pleasant experience.

To the Leader of the opposition I must
say that, all in all, we have got along very
well together. I cannot complain. If he
has any complaints, he might express
them, but at least I have done whatever
I could do to maintain a friendly atmos-
phere in this House and to avoid personali-
ties, which get us nowhere. I think it is
a very fortunate Parliament that moves
out of the Assembly or out of the Council
and leaves behind the differences which
have been debated.

I wish the Leader of the Opposition and
the Deputy Leader a very happy Christ-
mas and a very good new year. I wish
them everything they would wish for them-
selves, except that I cannot go along with
them in politics. To all the members on
the other side of the House I express our
goodwill and appreciation, and I trust they
will be able to look forward to the new
year with a great deal of confidence and
hope.

I want to thank the Hansard staff and
the Chief Hansard Reporter. I thank all
those associated with the running of this
House-Mr. Burton and his wife, the chief
steward, the constable who looks after us,
and all the members of the staff.

I say, simply: A merry Christmas and
a happy and prosperous new year to you
all. I do not know what the new year will
bring, but I trust that, whatever else it
brings, it will bring a Parliament which is
respected and which does its very best to
further the fortunes of Western Australia
and Western Australians. Thank you.

MR. TONKIN (Melville-Leader of the
Opposition) [9.41 p.m.]: Mr. Speaker, we
have at last reached the stage to which we
have all, without exception, been looking
forward for some days. As has generally
been the situation, we have not reached it
without some very strenuous work in the
last few days. and members are obviously
showing the strain.

Although we have been looking forward
to this time with pleasurable anticipation,
there is a certain amount of regret in con-
nection with the closure of this session of
this Parliament. You, Sir, have already
announced your intention to resign and not
to contest the next election. With you
there are six members on the Government
side of the House.

Firstly, there is the Minister for Lands,
whom I have known and respected for
very many years and whose very genial
attitude in the House has been very much
appreciated by me. I am sorry that he will
no longer be a figure in the Parliament.
Then there Is the member for Murchison-
Eyre, who has certainly served his party
particularly well in holding a seat which 1
have believed should belong to us, but, to
his very great credit, he has been able to
hold it for the Government, and no doubt
the Government is very grateful to him for
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the help he has rendered in that direction.
I am sorry that he will no longer be in
the House.

The Minister for Police and I1 have
crossed swords quite often. I have dis-
agreed with him-an a number of occa-
sions, quite violently-but he has always
recovered his goodwill and, although we
might have been a bit cross with each other
at times, that has soon passed away. I
very much regret that he will no longer be
in the Parliament after the next election.

The member for Darling Range has also
announced that he will not be a candidate
for the next election, and although I have
not had much occasion to brush with him
I nevertheless feel a certain amount of
regret when a member who has represented
a district in the Parliament for a consider-
able time will no longer be there. The
member for Wembley, whom I have re-
garded as a very friendly gentleman, will
also no longer be in the Parliament after
the next election.

On my own side, there is my erstwhile
colleague in the Government who was the
Minister for Mines and who filled in for
me as Minister for Works when I was
abroad. I will indeed be sorry that he
will no longer be in the Parliament because
I value his mateship very greatly. A
leader could not wish to have a more loyal
supporter.

It is inevitable that these changes will
take place. As my Deputy Leader face-
tiously reminded us a few moments ago,
some retirements are voluntary and others
are compulsory; but when one enters Par-
liament one accepts the vicissitudes which
are associated with it, and I think we are
all man enough to accept with good grace
whatever decision the electors make when
we give them an opportunity to make it.
To all those members who are retiring I
express my very best personal wishes for
continued goad health and prosperity.

I very much regret that you, Mr. Speaker,
will be retiring. I have appreciated your
efficiency and fairness as a Speaker. You
have devoted yourself to your high office
with a great sense of responsibility which
we, on this side of the House, have very
much appreciated. It is very important for
an Assembly of this nature to have con-
fidence in the man who controls its pro-
ceedings. We have had that confidence
since you. Mr. Sneaker, have been the oc-
cupant of the office. I wish to extend to
you, Sir, and to your good wife, very best
wishes for a very merry Christmas and a
happy and prosperous new year.

Likewise, to the Chairman of Committees
-who has efficiently discharged his duties
-I extend my very best wishes for a very
merry Christmas and a happy and pros-
perous new year. I also extend my wishes
to his wife.

To the Clerks of Parliament and other
officers, our grateful thanks for excellent
and selfless services. It has been my long

experience that we only have to seek the
assistance of an officer in the House and
it is freely given at any time it is requested,
even though sometimes it must be at some
inconvenience to the officer concerned, who
may be busily engaged in trying to reach
a deadline. That has not made any dif-
ference.

The services that have been requested
have been most efficiently rendered, and we
offer our most grateful thanks to those
officers. To them I also express our very
best wishes for the festive season.

To the members of the Hansard staff,
who indeed suffer towards the end of a
session because of the heavy work, we give
our grateful thanks and best wishes. I
often wonder how they keep awake, be-
cause they are here after we have gone
following a late sitting, and are on the job
early the following morning. However, it
has always been the same, year after year,
and Parliament after Parliament. There
has been no falling down on the job by
the members of the Hansard staff. Quite
often I feel we expect rather more from
them than we have a right to do.

To the Controller and his good wife we
owe our thanks and appreciation. Mr.
Burton has always been attentive to the
needs of members and, as Controller, has
efficiently discharged the responsibilities of
his office.' I cannot forget, too, the constable
to whom the Premier has referred. He
makes certain that no one comes Into the
building to drop a bomb on members of
the Assembly, although I have no doubt
that at times people who are sitting in the
gallery think it would be a very good idea
to stir up the proceedings a little.

I am very grateful to the Premier who
has invariably treated me with courtesy
and shown me a great deal of considera-
tion. I say quite openly that whenever I
have been faced with any difficulty with
regard to the notice paper, and I have
explained the position to him, he has never,
at any time, hesitated to meet my wishes
and my convenience. That has been
greatly appreciated by me and has helped
to create a very friendly atmosphere,
disturbed sometimes, because being mere
humans, we are apt to get ruffled to a
greater or lesser degree according to our
temperaments.

However, despite that, I think we can
truthfully say that this has been a happy
and friendly Parliament. We have car-
ried on discussions according to our lights
and beliefs. We have endeavoured to do
the best for the State and for the people
we represent on the cases that have been
Presented before us, but all in all, after
the clash of o pinions is over, and we have
gone about our other tasks, there has been
a spirit of goodwill in the belief that we
are sent here to do a job according to our
lights, and we discharge it in that spirit.
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Some members will be retiring from an-
other Place, and What I have said here in
regard to those Assembly members who
are retiring applies equally to them. When
a member has sat in Parliament for a
long time he must feel considerable re-
gret at the severing of the relationships
which have grown up over the years. To
some men we take kindly; to others we
find a lesser disposition to do that. Again.
it is a matter of temperament. We make
our friends, we have our likes and dislikes,
and it was ever thus. But I think, gener-
ally, we all feel regret that men with whom
we have been associated and have
worked with aver a long period will no
longer be present carrying out the work
according to the responsibilities that have
been imposed upon them.

Now, at the approach of the festive sea-
son, we can shed our animosities and
enter into the spirit of things, hoping that
man's greatest gift-good health-will be
available to all without exception, and
that whatever may be the future for us we
will be able to accept with good grace, be-
cause it is of the very nature of things
that there are circumstances over which,
however bard we might try, we have no
real control.

So I look around me and I am able to
say, quite sincerely, the very best to every-
body. The best of good health, a very
merry Christmas, and a very happy and
prosperous new year.

MR. NALDER (Katanning-Minister for
Agriculture) [9.54 p.m.]: I think most
members would be Pleased if I said "ditto"
to all that has been said and sat down.
But I want to join the Premier and the
Leader of the Opposition in expressing my
appreciation to all those who have con-
tributed in any way to the conduct of this
Parliament. In so doing, I think sufficient
has been said by members in appreciation
of the services that have been given by
their fellow members, by the staff, by the
Press, by Mansard, and by all of those who
have been given responsibility in the run-
ning of Parliament, and so I merely wish
to express thanks to all those people.

Mention has been made of the members
who are leaving us, and I would like to
express my appreciation to them for the
friendly atmosphere that has prevailed over
the long years. The Minister for Lands,
Mr. Bovell, entered this Parliament about
the same tine as I did, and the years are
rolling by.

The Minister for Police will also be re-
tiring, together with the member for
Boulder-Dundas, who has been in the
House for quite a long time. The member
for Darling Range will be leaving us, to-
gether with the member for Stirling, who
is not in the House tonight. However, I
think all of us have a high regard for the

member for Stirling. He has often occupied
the Chair in which you sit, Mr. Speaker,
in his capacity as Acting Speaker. He has
also made very valuable contributions to
the debates that have been held in this
House. I express my best wishes to all
those members I have mentioned, as they
retire from Parliament.

As I have to fill two roles, as leader of
the party in the first instance, I thank
the members of my party for their
loyalty and support. We have our differ-
ences, of course, but my colleagues have
been very solid members, and I have ap-
preciated the backing they have given me.
In the second instance, as Deputy Prem-
ier, I thank the Premier for permitting
me to share some of the responsibilities
of this Parliament. I congratulate him
for having broken the record as a Premier
of this State;, a record which I think will
certainly be hard to beat in the future.

Mr. Jamieson: It will not be beaten for
12 years, anyway.

Mr. NALDER: Well, there may be some
years added to that total. We offer to the
Premier and Lady Brand our best wishes
for the festive season and also for the new
year. To you, Mr. Speaker, I appreciate
sincerely the way you have carried out
the duties of Your responsible position in
the sessions over which you have presided.
Your occupancy of the Chair has been
certainly reflected in the manner in
which the House has been conducted, and
I support every word that other speakers
have said in that regard. To you in your
retirement, and to your good wife, I offer.
in the same way as I have expressed to
other members, our very best wishes for
happiness and health in the future. To
all members of Parliament let me offer my
very best wishes for a happy Christmas
and a bright and prosperous new year.

MR. BOVELL (Vasse-Minister for
Lands) [9.59 p.m.]: At the close of the
last Parliament, The Hon. A. R. G. Hawke,
who had been a member of this House for
many years, rose in his seat and joined
in the felicitations, not as the leader of
the Government or as the Leader of the
Opposition, as he had done in previous
years, but as a private member of Parlia-
ment: and now, Sir, with your indulgence
I1 would like to join with the Premier, the
Leader of the Opposition, and the Deputy
Premier, in conveying to you very best
wishes for the future.

The Chief Secretary, the member for
Wembley, and the member for Darling
Range have asked me to say that they
wish to be associated with the remarks
that I am making, and whether other
members wish to do the same thing is for
them to decide.
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You, Mr. Speaker, are also retiring. In
your usual and undoubtedly sound judg-
ment you have decided to retire to the
Eden of Western Australia!

Mr. Tonkin: No propaganda.

Mr. BOVELL: You are going down to
the Eusselton-Vasse district. I have had
the pleasure of your company, and the
company of your wife and family on many
past Christmases. I regret that on this
Christmas you will not be in may house,
but knowing that You are going down there
to reside I look forward to the continu-
ation of our good relationship, particularly
over the festive seasons in the future. I
have seen your family grow up and spend
their holidays over the years in the Bussel-
ton district. I am therefore delighted that
You are going there to reside.

Other members who are retiring have
been associated with me for a long time.
I refer to the member for Boulder-Dundas,
the member for Darling Range. the mem-ber for Murchlson-Eyre, the member for
Stirling, and the member for Wembley. I
do appreciate the happy associations that
I have had with members in this Parlia-
ment for almost a quarter of a century.

I look back to the time I was first
elected to this House when I came in con-
tact with the remaining Parliamentary
giants whom I had known as a child. I
refer to the late Phillip Collier, the late
Sir Norbert Keenan, the late W.D. John-
son, the late Alex Panton. the late Edward
Needham, the late Willilam Mortimer
Marshall, and the late Aubrey Coverley.
These were people I had known as mem-
bers of Parliament when I was a private
citizen, and when I had not expected to be
elected to Parliament. It 'was a great prlv-
ilege for me to be associated with such
Parliamentary dignitaries.

May I express good wishes to the mem-
bers of the staff, to Hansard, to the Clerk
of Parliament. to the House Controller
and his staff, and to the outside staff. To
me there is nothing more refreshing, when
one gets a little tense, than to go out into
the garden and look at the beauty which
is provided to mankind.

Mr. Bickerton: On those occasions did
you look at the Archway!

Mr. BOVELL: I am afraid that now
the time has come for me to leave this
Parliament, I experience a feeling of nos-
talgia. I would like to thank the Premier
for his tolerance and understanding, and
for giving me the opportunity to serve
under him in. a Ministry for nearly 12
years. One of the greatest achievements
of life-and that is my assessment-is to
have the confidence of a number of people.
and to be able to serve in a democratic
Parliament of a country. Perhaps the pin-
nacle of achievement is to be able to serve
in Government and to be given the re-
sponsibility of making decisions which are
designed for the welfare of all the people

of the State. To the electors of Sussex in
the first place, and then to the electors
of Vasse, I say, "Thank you very much.
indeed."

To the Leader of the Opposition, the
Deputy Leader of the Opposition, and all
members of the Opposition with whom I
have been associated for the past 24
years, I express my thanks for their
friendship. There were times when we
had verbal clashes, but never at any time
in that long period was there any dis-
Cord in personal associations outside this
Chamber.

To all members of the parties with
whom I have been privileged to be closely
associated I say. "Thank you." Words can-
not convey adequately my appreciation.

You know, Mr. Speaker, the most im-
portant aspect of life is people. I think
Public life and Parliamentary life give us
the opportunity to associate with more
People in life than if we live a life out-
side Parliament. It is the contact with
People that has proved to be of extreme
Pleasure to me.

I do not want to delay the House any
further, but as these will be my last words
in Parliament I want to convey my thanks
and appreciation for the fellowship of the
members of the Parliament.

MR. W. A. MANNING (Narrogin) E 10.06
P.m.]: It would be wrong if I were to
refrain from uttering some words on this
occasion. As your deputy, Mr. Speaker.
throughout the whole of this Parliament
I will not let the occasion go by without
saying a few words. Our association has
been a happy one, and I hope it has been
an acceptable one to you. I1 regret that
you have found it desirable to retire at
the end of this Parliament. We have been
privileged to have you serve in the high
office which you hold, and other members
have expressed their appreciation of your
ability so I have no need to go over the
details.

I would like to offer a word of thanks
to the Deputy Chairmen of Committees
(the member for Ascot, the member for
Eunbury, and the member for Stirling).
We will miss the member fnr Stirling as
he is also one of those members who are
retiring.

I express my appreciation to the Clerks
at the Table. I conclude by joining in the
good wishes that have been extended to
you, Mr. Speaker, and your wife for a very
successful and happy retirement. I hope
that all your wishes will be fulfilled.

MR. MOIR (Boulder -Dundas)
[10.08 p.m.]: I did not anticipate that re-
tiring members would be speaking on this
occasion. However. I am grateful for the
opportunity to say a few words. Firstly
I extend my good wishes to you, Mr.
Speaker, on Your retirement. I appreciate
very much the job that you have done,
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Probably more so than the ordinary
member because I have served as Chair-
man of Committees and, at times, have
acted in your position. I know that it is
not a very easy job to carry out.

I would like to thank all members of
Parliament for the friendship which has
developed between us over the Years that
I have been a member of this Parliament.
I also wish to thank the Ministers of the
Government for their courtesy, and for
the consideration which they have given
to the Problems that I have put to them.

I want to thank my leader and all the
members of try Party for the privilege of
having been associated with them over so
many years. It is, indeed, with a certain
amount of regret that I had to make a
decision not to stand for election. I have
been one of the fortunate members of
Parliament. Over the 19 years I have been
a member there have been seven elections
-one by-election and six ordinary elec-
tions. On only one occasion did I have to
face the electors, and that was in 1962
when the boundaries of the electorate
were changed. I have been fortunate.
Whether it was due to any qualities that
I might Possess or to the forebearance of
the other Political Parties I do not know,
but I have had an armchair ride in my
political life, Very few members are elect-
ed to Parliament unopposed, but I was
fortunate because in the 1951 by-election
I was elected unopposed.

I also want to thank my party very
sincerely for giving me the opportunity
of serving as a Minister in the Govern-
ment. I gained a great deal of ex-
perience in administering the Portfolios of
Mines and Chief Secretary and also in
other portfolios when I served in an act-
ing capacity.

I am grateful to the people of the
Boulder electorate, to the people of the
Boulder-Eyre elecorate, and to the people
of the Boulder-Dundas electorate for
sending me to this Parliament as their
representative. I only hope that I have
carried out the duties to the best of my
ability. I have always tried to work hard.
and to do what I think a member of
Parliament should do; that is, to serve
the people who have elected him.

I want Lo thank the officers of the
House for the many courtesies and kind-
nesses they have shown me in my term
as a member of Parliament. Never at any
time when I asked for something to be
done was it not done. I also want to thank
the staff of the House for the comfort
they have provided members in admninis-
tering to their many requirements.

THE SPEAKER
P.m.]: Firstly, it Is
of the Chairman
Deputy Chairmen
Clerks, the officers

(Mr. Guthrie) [10.12
my privilege on behalf

of Committees, the
of Committees, the
of the House, the

Chief Hansard Reporter and his staff, the
House Controller and his staff, the con-
stable, and the Press-none of whom have
the privilege of speaking in this House-to
say, "Thank you all for the very kindly
references you have made to us." All of
those references I heartily endorse, and
all of which I think are called for. I
think I have said this before, and I re-
peat it now: I think the service we receive
in this place is second to none in any
office with which I have been connected in
this State. I wish to add my personal
thanks to those I have enumerated. They
have shown extreme loyalty, courtesy, and
efficiency, and I would like to place on
record on the occasion of my last speech
in this place my sincere commendation of
their outstanding service, courtesy, and
ability.

I wish joy to those members who, like
myself, will be retiring. I am sure they will
find it. As I said tonight when we made
our screen bid the retiring members will be
able to do the things which they want to
do. and not necessarily the things that
other people want them to do. That does
mean something, and it is one of the
motivating factors that impels us to retire.
To all of them I wish a happy retire-
ment, which I am sure they will have.

I sincerely hope that over the years we
will join the retired members' club, which
has been pioneered by two well-known
gentlemen here. We will be able to come
up and tell the members of this place that
it is not as good as it used to be.

To all the members of this House, to the
Premier, to the Deputy Premier, to the
Leader of the Opposition, to the staff, and
to their wives and families I1 wish to con-
vey my very best wishes for a merry Christ-
mas and a happy new year from myself
and my wife. I am sure that if she were
here, my wife would join in expressing ap-
preciation for the very many courtesies she
has received. I cannot over-emphasise the
marvellous loyalty that I have received
from the staff during my term as Speaker
of this House.

Turning to the personal and very flatter-
ing remarks which were made about myself.
I do sincerely thank the Premier, the
Leader of the Opposition, the Deputy
Premier, the Minister for Lands, the
member for Boulder-flundas, and the
Chairman of Committees for what they
had to say. I do not think I did half as
much as was claimed, but nevertheless I
have always felt that perhaps my task
was made easier for me. Perhaps I was
more fortunate than any of my predeces-
sors, and I do not put that down to the
fact that I am a member of the legal
profession.

I want to say here and now-without
any disrespect to the two members of the
legal profession who are in the House-
that I do not regard experience in the
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legal profession as being a necessary re-
quisite to understand the procedures of
Parliament. They are a totally different
study. However, I did have a tremendous
advantage because a long while ago-be-
lieve it or not-I was compelled by the
university to pass an exam on this subject.
When one has to study to pass an exam
one really learns the subject, and my sub-
ject was the history and traditions of the
Parliaments of the British Empire. Believe
it or not, I also had to study the Standing
Orders of this House.

I read every Standing Order and learnt
them by heart and as a consequence when
I came to this House I did have some
smattering of what they contained. Also, I
was fortunate that I was a member of the
Standing Orders Committee when the
Standing Orders were rewritten in 1967.
For that reason I did come into my present
position with some knowledge of the
Standing Orders.

Because of my study at the university I
appreciate the difference between con-
stitutional problems and Standing Orders
problems. For that reason I do not think
I am entitled to the flattering remarks
which have been bestowed upon me.

Furthermore, both I and my family have
had a very long connection with politics
in this country. It is now 90 years since
one of my great-uncles was sworn In as
Premier of Tasmania, and, at the same
time, another great-uncle was Attorney-
General in New South Wales. Conse-
quently, I was brought up in the atmos-
phere of politics and I was encouraged by
my father to study and understand
politics.

One of my earliest memories is standing
in Thomas Street, outside the Holme of
Peace. and watching the very impressive
funeral of Lord Forrest when he was con-
veyed to the Karrakatta Cemetery some 52
years ago. I have been connected with the
particular political party which, perhaps,
was foolish enough to endorse me, for
some 45 years.

I do look forward to being able to do
the things I have wantod to do instead of
being compelled to serve the Public, which
I have had to do both professionally and
as a member of Parliament for nigh on
40 Years.

Once again, I thank members, one and
all, and wish you every success for the
forthcoming elections. I hope that every
member has the success he wishes. I hope
that every member here tonight who so
desires will be here again next year. There
will be enough vacancies to bring about a
change of Government without defeating
those members who wish to return. I hope
I will be able to come up and have a drink
with all of you on the resumption of Par-
liament in 1971.

I have one final comment and the memn-
ber for Mirrabooka is responsible for these
remarks. He asked me a question and I
was compelled to refer to a Hanard of
the House of Commons, of the 1870s. It is
rather Interesting that at that time a man
named Benjamin Disraeli was the Prime
Minister, and another gentleman named
William Ewart Gladstone was the Leader
of the Opposition. Gladstone's party comn-
plained most bitterly that Disraeli's party
did not give private members much of a go,
and insisted on taking up all of the time
on Government business. The startling re-
ply from Disraeli was that they worked
five days a week, and three days were
spent on private member's business and
only two days on Government business,
Private members complained when they
had 60 per cent. of the time which was
available, so I suppose they will always
complain. Once again I thank you one and
all.

ADJOURNMENT OF THE HOUSE:
SPECIAL

SIR DAVID BRAND (Greenough-Pre-
trler) [10.19 pm.]: I move-

That the House at its rising adjourn
until a date and hour to be fixed by
the Speaker.

Question Put and Passed.
House adjourned at 10.20 pa.

(t0l)


